ORIGINAL

AN ORDINANCE OF THE CITY OF REDMOND,
WASHINGTON, AMENDING SECTION 9.14.010 OF
THE REDMOND MUNICIPAL CODE REGARDING
THE POSSESSION OF CONTROLLED SUBSTANCES,
ADOPTING BY REFERENCE RCW 69.50.204(c)(14),
SCHEDULE I- MARIJUANA, 69.50.4014, POSSESSION
OF FORTY GRAMS OR LESS OF MARIJUANA-
PENALTY, RCW 69.50.4121, DRUG
PARAPHERNALIA - SELLING OR GIVING -
PENALTY, AND RCW 69.50.425, MISDEMEANOR
VIOLATIONS - MINIMUM PENALTIES; ADDING
SECTION 9.14.012 OF THE REDMOND MUNICIPAL
CODE REGARDING LEGEND DRUGS, ADOPTING BY
REFERENCE RCW  69.41.030(1), (2)(B), SALE
DELIVERY OR POSSESSION OF LEGEND DRUGS
WITHOUT PRESCRIPTION, AND RCW 69.41.350(1),
PENALTIES; AND ADDING SECTION 9.14.015 OF
THE REDMOND MUNICIPAL CODE REGARDING
THE MEDICAL USE OF MARIJUANA, ADOPTING BY
REFERENCE RCW 69.51A.010, DEFINITIONS, RCW
69.51A.020, CONSTRUCTION OF CHAPTER, RCW
69.51A.030, PHYSICIANS EXCEPTED FROM STATE’S
CRIMINAL LAWS, RCW 69.51A.040, QUALIFYING
PATIENT'S  AFFIRMATIVE  DEFENSE, RCW
69.51A.050, MEDICAL MARIJUANA, LAWEUL
POSSESSION - STATE NOT LIABLE, AND RCW
69.51A.060, CRIMES — LIMITATIONS OF CHAPTER;
PROVIDING FOR SEVERABILITY AND
ESTABLISHING AN EFFECTIVE DATE OF JULY 1,
2004

ORDINANCE NO. _2209

WHEREAS, the Redmond City Council finds that this ordinance is in the
interest of the public health, safety, and welfare; now, therefore,
THE CITY COUNCIL OF THE CITY OF REDMOND, WASHINGTON,

DO ORDAIN AS FOLLOWS:



Section 1. Section 9.14.010 Amended. Section 9.14.010 of the

Redmond Municipal Code entitled, “Controlled Substances,” is hereby amended to read
as follows.

9.14.010 Controlled substances. The following statutes of the state of
Washington, including any future amendments, additions thereto and repeals thereof, are

adopted by reference and incorporated herein by this reference as if set forth in full;

RCW 69.50.101 Definitions

RCW 69.50.102 Drug paraphernalia - Definitions

RCW 69.50.204(c)(14) Schedule I - Marihuana or Marijuana

RCW 69.50.3049 Containers

RCW 69.50.4014 Possession of forty grams or less of marihuana — Penalty,
RCW 69.50.412 Prohibited Acts: E - Penalties

RCW 69.50.4121 Drug Paraphernalia — Selling or Giving - Penalty
RCW 69.50.425 Misdemeanor violations — Minimum penalties.
RCW 69.50.505 Seizure and Forfeiture

RCW 69.50.506 Burden of Proof

RCW 69.50.509 Search and seizure of controlled substances

Section 2. Section 9.14.012 Added. Section 9.14.012 entitled,

“Legend Drugs,” is hereby added to the Redmond Municipal Code to read as follows:
9.14.012 Legend drugs and prescription drugs. The following

statutes of the state of Washington, including any future amendments, additions thereto

and repeals thereof, are adopted by reference and incorporated herein by this reference as

if set forth in full:

RCW 69.41.030(1), 2¥b)  Sale, delivery, or possession of legend drug without
prescription or order prohibited - exceptions
REW-69-41-070(1);(8a) Penalties

RCW 69.41.300 Definitions (as used in RCW Chapter 69.41)
RCW 69.41.320 Practitioners - Restricted use - Medical records
RCW 69,41.350(1) Penalties.

Ordinance No. 2209 2



Section 3. Section 9.14.015 Added. Section 9.14.015 entitled,

“Medical Use of Marijuana,” is hereby added to the Redmond Municipal Code to read as
follows:

9.14.015 Medical Use of Marijuana. The following statutes of the
state of Washington, including any future amendments, additions thereto and repeals

thereof, are adopted by reference and incorporated herein by this reference as if set forth

in full:

RCW 69.51A.010 Definitions.

RCW 69.51A.020 Construction of chapter.

RCW 69.51A.030 Physicians excepted from state’s criminal laws.

RCW 69.51A.040 Qualifying patient’s affirmative defense.

RCW 69.51A.050 Medical marijuana, lawful possession — state not liable.
RCW 69.51A.060 Crimes — Limitations of chapter

Section 4. Severability. If any section, sentence, clause or phrase of

this ordinance is held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other sections, sentence, clause or phrase of this ordinance.

Section 5.  Procedure. Incident to the adoption by reference of certain

state laws contained in the Revised Code of Washington, one copy of the text of the
statute adopted by reference in this ordinance is attached hereto as Exhibit A and shall be
filed with the City Clerk as required by RCW 35A.12.140 for use and examination by the
public.

Section 6. Effective Date. This ordinance shall take effect on July 1,

2004,
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APPROVED:
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Chapter 69.50
Chapter 69.50 RCW
UNIFORM CONTROLLED SUBSTANCES ACT
Sections

69.50.101  Definitions, .

69.50.320  Registration of department of fish and wildlife for use in
chemical capture programs-~Rules.

69.50.401  Prohibited acts: A—Penatlties. (Effecrive July 1, 2004.)

69.50.4011  Counterfeit substances—FPenalties. (Effective July [, 2004.)

69.50.4012 Delivery of substance in lieu of controlled substance—Pen-
alty. (Effective July I, 2004.)

69.50.4013 Possession of controlied substance--Penaity. (Effective July
1, 2004.)

69.50,40l4  Possession of forty grams or less of marihinana—Penalty.
(Effective July I, 2004,)

69.50.4015 Invoiving a person under eighteen in unlawfui controlled sub-
stance ransaction—Penalty. (Effective fuly 1, 2004.)

69.50.4016 Provisions not applicable to offenses under RCW 69.50.410,
(Effective July I, 2004.}

69.50402  Prohibited acts: B—Penalties. (Effective July I, 2004.}

69.50.403  Prohibited acts: C-~Penalties. {Effecrive July 1, 2004.)

69.50406  Distribution to persons under age eighteen. (Effective July {,
2004.}

62.50408  Second or subsequent offenses. (Effective July £, 2004.)

69.50.410  Prohibited acts: D—Penaities, {Effective July 1, 2004.)

69.50.415  Controlled substances hemicide—Penaity. (Effective July 1,

2004.)

69.50416  Counterfeit substances prohibited—Penalties. (Effective July
1, 2004.)

69.50.430  Additional fine for centain felony violations. (Effective July J,
2004.}

69.50.435  Violations committed in or on certain public places or facili-
ties—Additional penalty—-Defenses—Censtruction—Defi-
nitions. (Effective July 1, 2004,)

69.50.440  Possession with intent to manufacture—Penalty. (Effective
July 1, 2004.)

69.50.505  Seizure and forfeiture. (Effective July 1, 2004.)

69.50.520  Violence reduction and drug enforcemerit account.

69.50.101 Definitions. Unless the context clearly
requires otherwise, definitions of terms shall be as indicated
where used in this chapter:

(a) "Administer" means to apply a controlled substance,
whether by injection, inhalation, ingestion, or any other
means, directly (o the body of a patient or research subject by:

(1) a practitioner authorized to prescribe (or, by the prac-
titioner's authorized agent); or

{2) the patient or research subject at the direction and in
the presence of the practitioner.

(b) "Agent" means an authorized person who acts on
behalf of or at the direction of a manufacturer, distributor, or

dispenser. It does not include a common or contract carrier, .

public warehouseperson, or employee of the carrier or ware-
houseperson.

(c) "Board” means the state board of pharmacy.

(d) "Controlled substance” means a drug, substance, or
immediate precursor included in Schedules I through V as set
forth in federal or state laws, or federal or board nrles.

{e)(1) "Controlled substance analog” means a substance
the chemical structare of which is substantially similar to the
chemical structure of a controlled substance in Schedule I or
Il and:

(i) that has a stimulant, depressant, or hallucinogenic
effect on the central nervous system substantially similar to

the stimulant, depressant, or hallucinogenic effect on the cen-

tral nervous system of a controlled substance included in
Schedule T or II; or

(i} with respect to a particular individual, that the indi-
vidual represents or intends to have a stimulant, depressant,
or hallucinogenic effect on the central nervous system sub-

(2003 RCW Supp—page 796)
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stantially similar to the stimulant, depressant, or hallucing.
genic effect on the central nervous system of a Controlleq
substance included in Schedule § or II.

(2) The term does not include;

(i) a controlled substance;

(ii} a substance for which there is an approved new drug
application;

(iii) a substance with respect to which an exemption is'ip
effect for investigational use by a particular person under
Section 505 of the federal Food, Drug and Cosmetic Act, 21
U.5.C. Sec. 355, to the extent conduct with respect to the sub.
stance is pursuant to the exemption; or

(iv) any substance to the extent not intended for human
consumption before an exemption takes effect with respect to
the substance.

(f) "Deliver” or "delivery,” means the actua! or constryc.
tive transfer from one person to another of a substance,
whether or not there is an agency relationship.

(g} "Department” means the department of health,

(h} "Dispense” means the interpretation of a prescription
or order for a controlled substance and, pursuant to that pre-
scription or order, the proper selection, measuring, com-
pounding, labeling, or packaging necessary to prepare that
prescription or order for delivery,

(i) "Dispenser” means a practitioner who dispenses.

() "Distribute” means to deliver other than by adminis-
tering or dispensing a controlled substance.

(k) "Distributor” means a person who distributes.

(1) "Drug” means (1} a contrelled substance recognized
as a drug in the official United States pharmacopoeia/national
formulary or the official homeopathic pharmacopoeia of the
United States, or any supplement to them; (2) conirolled sub-
stances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in individuals or animals;
(3) controlled substances (other than food) intended to affect
the structure or any function of the body of individuals or ani-
mals; and (4) controlled substances intended for use as 2
component of any article specified in (1), (2). or (3) of this
subsection. The term does not include devices or their com-
ponents, parts, or accessories.

{m) "Drug enforcement administration” means the drig
enforcement administration in the United States Departiment
of Justice, or its successor agency.

(n) "Immediate precursor” means a substance:

(1) that the state board of pharmacy has found to be and
by rule designates as being the principal compound com-
monly used, or produced primarily for use, in the manufac-
ture of a controlled substance;

(2) that is an immediate chemical intermediary used o
likely to be used in the manufacture of a controlled substanct:
and .
(3) the control of which is necessary to prevent, curtail,
or limit the manufacture of the controlled substance.

N " . . i RCW

(0) "Isomer” means an optical isomer, but 18
69.50.101(r)(5), 69.50.204(a) (12) and (34, 2T/
69.50.206(a}4), the term includes any geometrical lso!‘nﬂ"'mi
RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the K0
includes any positional isomer; and 11
69.50.204(a)(35), 69.50.204(c), and 69.50.208(a)
includes any positional or geometric isomer,
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(p) "Manufacture” means the p}'oduction, pregaration,
Propﬂga‘ion- compoundlpg. conversion, or processing of a
tontrolled substance, cither directly or indirectly or by
extraction from substances of natural origin, or indepen-
dently by means of chemical synthesis, or by a combination
of extraction and chemical synthesis, and inclt.!des any pack-
ing or repackaging of the substance or labeling or relabel-
ing of its container. The term does not include the prepara-
ion, compounding, packaging, repackaging, labeling, or
relabeling of a controlled substance;

(1) by a practitioner as an incident to the practitioner's
administering or dispensing of a controlled substance in the
gourse of the practitioner's professional practice; or

(2) by a practitioner, or by the practitioner's authorized
agent under the practitioner's supervision, for the purpose of,
or as an incident to, research, teaching, or chemical analysis
and not for sale.

(q} "Marijuana” or "marihuana” means all parts of the
plant Cannabis, whether growing or not; the seeds thereof:
the resin extracted from any part of the plant; and every com-

‘pound, manufacture, salt, derivative, mixture, or preparation
of the plant, its seeds or resin. The term does not include the
mature stalks of the plant, fiber produced from the stalks, oil
or cake made from the seeds of the plant, any other com-
pound, manufacture, salt, derivative, mixture, or preparation
of the mature stalks (except the resin extracted therefrom),
fiber, oil, or cake, or the sterilized seed of the plant which is
incapable of germination.

(r) "Narcotic drug” means any of the following, whether
produced directly or indirectly by extraction from substances
of vegetable origin, or independently by means of chemical
synthesis, or by a combination of extraction and chemical
synthesis:

(1) Opium, opium derivative, and any derivative of
opium or opium derivative, including their salts, isomers, and
salts of isomers, whenever the existence of the salts, isomers,
and saits of isomers is possible within the specific chemical
designation. The term does not include the isoquinoline alka-
loids of opium.

(2) Synthetic opiate and any derivative of synthetic opi-
ate, including their isomers, esters, ethers, salts, and salts of
isomers, esters, and ethers, whenever the existence of the iso-
mers, esters, ethers, and salts is possible within the specific
chemical designation.

(3) Poppy straw and concentrate of poppy straw.

(4) Coca leaves, except coca leaves and extracts of coca
leaves from which cocaine, ecgonine, and derivatives or
ecgonine or their salts have been removed.

(5) Cocaine, or any salt, isomer, or salt of isomer thereof,

{6) Cocaine base.

(7) Ecgonine, or any derivative, salt, isomer, or salt of
isomer thereof.

(8) Any compound, mixture, or preparation containirig
any quantity of any substance referred to in subparagraphs (1)
through (7).

(s) "Opiate” means any substance having an addiction-
forming or addiction-sustaining liabitity similar to morphine
or being capable of conversion into a drug having addiction-
forming or addiction-sustaining liability. The term includes
opium, substances derived from opium (opium derivatives),
and synthetic opiates. The term does not include, unless spe-
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cifically designated as controlled under RCW 69.50.201, the
dextrorotatory isomer of 3-methoxy-n-methylmorphinan and
its salts {(dextromethorphan). The term includes the racemic
and levorotatory forms of dextromethorphan,

(t) "Opium poppy" means the plant of the species
Papaver somniferum L., except its seeds.

(u) "Person” means individual, corporation, business
trust, estate, trust, partnership, association, joint venture, gov-
ernment, governmental subdivision or agency, or any other
legal or commercial entity,

(v} "Poppy straw" means all parts, except the seeds, of
the opium poppy, after mowing.

{w) "Practitioner" means:

(1) A physician under chapter 18.71 RCW, a physician
assistant under chapter 18, 71A RCW., an osteopathic physi-
cian and surgeon under chapter 18.57 RCW, an optometrist
licensed under chapter 18.53 RCW who is certified by the
optometry board under RCW 18.53.010 subject to any limita-
tions in RCW 18.53.010, a dentist under chapter 18.32 RCW,
a podiatric physician and surgeon under chapter 18.22 RCW,
a veterinarian under chapter 1892 RCW, a registered nurse,
advanced registered nurse practitioner, or licensed practical
nurse under chapter 18.79 RCW, a pharmacist under chapter
18.64 RCW or a scientific investigator under this chapter,
licensed, registered or otherwise permitted insofar as is con-
sistent with those licensing laws to distribute. dispense, con-
duct research with respect to or administer 2 controlled sub-
stance in the course of their professional practice or research
in this state.

(2} A pharmacy, hospital or other institution ficensed,
registered, or otherwise permitted to distribute, dispense,
conduct research with respect to or to administer a controlled
substance in the course of professional practice or research in
this state,

(3) A physician licensed to practice medicine and susr-
gery, a physician licensed to practice osteopathic medicine
and surgery, a dentist licensed to practice dentistry, a podiat-
ric physician and surgeon licensed to practice podiatric med-
icine and surgery, or a veterinarian licensed to practice veter-
inary medicine in any state of the United States.

(x) "Prescription” means an order for controlled sub-
stances issued by a practitioner duly authorized by law or rule
in the state of Washington to prescribe controlled substances
within the scope of his or her professional practice for a legit-
imate medical purpose.

(¥} "Preduction" includes the manufacturing, planting,
cultivating, growing, or harvesting of a controlled substance.

(z) "Secretary” means the secretary of health or the sec-
retary's designee,

{aa) "State,” unless the context otherwise requires,
means a state of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, or a territory or insular
possession subject to the jurisdiction of the United States.

(bb) "Ultimate user” means an individual who lawfuily
possesses a controlled substance for the individual's own use
or for the use of a member of the individual's household or for
administering to an animal owned by the individual or by a
member of the individual's household.

(cc) "Electronic communication of prescription informa-
tion" means the communication of prescription information
by computer, or the transmission of an exact visual image of

[2003 RCW Supp—page 797}




69.50.320

a prescription by facsimile, or other electronic means for
original prescription information or prescription refil} infor-
mation for a Schedule III-V controlled substance between an
authorized practitioner and a pharmacy or the transfer of pre-
scription information for a controlled substance from one
pharmacy to another pharmacy. [2003 ¢ 142 § 4; 1998 ¢ 222
$3,1996c 178 § 18; 1994 sps. c 9 §739; 1993 c 187 § 1.
Prior: 1990c 248 § 1, 1990 ¢ 219§ 3; 1990 ¢ 196 § 8; 1989
Istex.s.c9§429; 1987 c 144 §2;1986c 124§ 1; 1984 ¢ 153
§18;1980c¢71§2; 1973 2ndex.5.c 38§ 1; 1971 ex.s. ¢ 308
§ 69.50.101]

Severability —2003 ¢ 142: See note following RCW 18.53.010.

Effective date-—1996 ¢ 178: See note following RCW 18.35.110.

Severability—Headings and captions not law—E[fective date—
1994 sp.s. ¢ 9: See RCW 18.79.900 through 18.79.902.

Finding—1990 ¢ 219: See note following RCW 69.41.030.

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW 43.70.910
and 43.70.920.

Severability—1973 2nd ex.s. ¢ 38: "If any of the provisions of this
amendatory act, or its application to any persen or circumstance is held
invalid, the remainder of the amendatory act, or the application of the provi-
sion to other persons or circumstances, or the act prior o its amendment is
not affected.” {1973 2nd ex.s. ¢ 38 § 3.]

69.50.320 Registration of department of fish and
wildlife for use in chemical capture programs—Rules.
The department of fish and wildlife may apply to the depart-
ment of health for registration pursuant to the applicable pro-
visions of this chapter to purchase, possess, and administer
controlied substances for use in chemical capture programs.
The department of fish and wildlife must not permit a person
to administer controlled substances unless the person has
demonstrated adequate knowledge of the potential hazards
and proper techniques to be used in administering controlled
substances,

The department of health may issue a limited registration
to carry out the provisions of this section. The board may
adopt rules 1o ensure strict compliance with the provisions of
this section, The board, in consultation with the department
of fish and wildlife, must by rule add or remove additional
controlled substances for use in chemical capture programs.
The board shall suspend or revoke registration upon determi-
nation that the person administering controiled substances
has not demonstrated adequate knowledge as required by this
section. This authority is granted in addition to any other
power to suspend or revoke registration as provided by law.
[2003¢c175§2.]

Findings—2003 ¢ 175: "The legistature finds that the department of
fish and wildlife is responsible for the proper management of the state's
diverse wildlife resources. Wildlife management often requires the depart-
ment of fish and wildlife to immobilize individual animals in order for the
animals ta be moved, treated, examined, or for ather legitimate purposes.
The legislature finds that it is often necessary for the department to use cer-
tain controlled substances to accomplish these purposes. Therefore, the leg-
islature finds that the department of fish and wildlife, in coordination with
the board of pharmacy, must be enabled to use approved controlled sub-

stances in order to accomplish its legitimate wildlife management goals.”
{2603 c E75§ 1]

69.50.401 Prohibited acts: A—Penalties. (Effective

" July 1, 2004.) (1) Except as authorized by this chapter, it is
unlawful for any person to manufacture, deliver, or possess
with inteni to manufacture or deliver, a controlled substance.,

{2003 RCW Supp—page 798]
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(2} Any person who violates this section with respect to:

(a) A controlled substance classified in Schedule } or |
which is a narcotic drug or flunitrazepam classified in Scheg.
ule 1V, is guilty of a class B felony and upon conviction may
be imprisoned for not more than ten years, or (i) fined not
more than twenty-five thousand dollars if the crime involveq
less than two kilograms of the drug, or both such imprison-
ment and fine; or (ii) if the crime involved two or more kilo-
grams of the drug, then fined not more than one hundreq
thousand dollars for the first two kilograms and not more than
fifty dollars for each gram in excess of two kilograms, or both
such imprisonment and fine;

(b) Amphetamine or methamphetamine, is guilty of 4
class B felony and upon conviction may be imprisoned for
not more than ten years, or (i) fined not more than twenty-five
thousand dollars if the crime involved less than two kilo-
grams of the drug, or both such imprisonment and fine; or (i)
if the crime involved two or more kilograms of the drug, then
fined not more than one hundred thousand dollars for the first
two kilograms and not more than fifty doliars for each gram
in excess of two kilograms, or both such imprisonment and
fine, Three thousand dollars of the fine may not be sus-
pended. As collected, the first three thousand dollars of the
fine must be deposited with the law enforcement agency hav-
ing responsibility for cleanup of laboratories, sites, or sub-
stances used in the manufacture of the methamphetamine.
The fine moneys deposited with that law enforcement agency
must be used for such clean-up cost;

(¢) Any other controlled substance c¢lassified in Schedule
I IL, or II1, is guilty of a class C felony punishable according
to chapter 9A.20 RCW;

(d) A substance classified in Schedule IV, except fiuni-
trazepam, is guilty of a class C felony punishable according
to chapter 9A.20 RCW; or

{e) A substance classified in Schedule V, is guilty of 2
class C felony punishable according to chapter 9A.20 RCW.
[2003 ¢ 53 § 331, Prior: 1998¢ 290§ 1; 1998 c 82 § 2, 1997
c71§2;,1996 ¢ 205 § 2; 1989 c 271 § 104; 1987 c 458 § 44
1979 ¢ 67 § 1; 1973 2nd ex.s.c 2 § 1; 1971 ex.s. ¢ 308 §
69.50.401.] ’

intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Application—1998 ¢ 290: “This act applies to crimes committed on oF
after July 1, 1998." [1998 ¢ 290 § 9.]

Effective date—1998 ¢ 290: "This act takes effect July 1, 1998." [1998
€290 § 10,

Severability—1998 ¢ 290: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision te other persons or circumstances is not
affected.” [1998¢c 290§ 11.]

Application—198% ¢ 271 §§ 10I-.111: See note foflowing RCW
9.94A 510

Severability—1989 ¢ 271: See note following RCW 9.94A.510.
Severability—1987 ¢ 458: See note following RCW 48.21.160.
Serious drug offenders, notice of release or escape: RCW 9. 94A.610.

69.50.4011 Counterfeit substances—Penalties.
(Effective July 1, 2004.) (1) Except as authorized by this
chapter, it is unlawful for any person to create, deliver; o
possess a counterfeit substance. .

(2) Any person who violates this section with respect i

*




*

69.50.101 Title 69 RCW: Food, Drugs, Cosmetics, and Poisons

the Commonwealth of Puerto Rico, or a territory or insular
possession subject to the jurisdiction of the United States.

(bb) "Ultimate user" means an individual who lawfully
possesses a controlled substance for the individual’s own use
or for the use of a member of the individual's household or
for administering to an animal owned by the individual or by
a member of the individual's household.

{cc) "Electronic communication of prescription informa-
tion" means the communication of prescription information
by computer, or the transmission of an exact visual image of
a prescription by facsimile, or other electronic means for
original prescription information or prescription refill
information for a Schedule III-V controlled substance
between an authorized practitioner and a pharmacy or the
transfer of prescription information for a controlled substance
from one pharmacy to another pharmacy. [1998 ¢ 222 § 3;
1996 ¢ 178 § 18; 1994 sp.s. ¢ 9 § 739; 1993 ¢ 187 § 1.
Prior: 1990 ¢ 248 § 1; 1990 c 219 § 3; 1990 c 196 § 8;
1989 Ist ex.s.c 9 § 429; 1987 ¢ 144 § 2: 1986 c 124 § 1;
1984 ¢ 153 § 18, 1980 ¢ 71 § 2, 1973 2nd exs. c 38 § 1;
1971 ex.s. ¢ 308 § 69.50.101.]

Effective date—1996 ¢ 178: See note foliowing RCW 18.35.110.

Severability—Headings and captions not law—FEffective date—
1994 sp.s. ¢ 9: See RCW 18.79.900 through 18.79.902.

Finding—199Q ¢ 219: See note following RCW 69.41.030.

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

Severahility—1973 2nd ex.s. ¢ 38: "If any of the provisions of this
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the amendatory act, or the application of the
provision to other persons or circumstances, or the act prior to its amend-
ment is not affected.” [1973 2nd ex.s. c 38 § 3.]

69.50.102 Drug paraphernalia—Definitions. (a) As
used in this chapter, "drug paraphernalia” means all equip-
ment, products, and materials of any kind which are used,
intended for use, or designed for use in planting, propagat-
ing, cultivating, growing, harvesting, manufacturing, com-
pounding, converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging, storing, contain-

* ing, concealing, injecting, ingesting, inhaling, or otherwise

introducing into the human body a controlled substance. It
includes, but is not limited to:

(1) Kits used, intended for use, or designed for use in
planting, propagating, cultivating, growing, or harvesting of
any species of plant which is a countrolled substance or from
which a controlled substance can be derived;

(2) Kits used, intended for use, or designed for use in
manufacturing, compounding, converting, producing,
processing, or preparing controlled substances;

(3) Isomerization devices used, intended for use, or
designed for use in increasing the potency of any species of
plant which is a controlled substance;

(4) Testing equipment used, intended for use, or
designed for use in identifying or in analyzing the strength,
effectiveness, or purity of controlied substances;

(5) Scales and balances used, intended for use, or
designed for use in weighing or measuring controllied
substances;

(6) Diluents and adulterants, such as quinine hydrochlo-
ride, mannitol, mannite, dextrose, and lactose, used, intended
for use, or designed for use in cutting controlled substances;
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{7) Separation gins and sifters used, intended for use, or
designed for use in removing twigs and seeds from, or in
otherwise cleaning or refining, marihuana;

(8) Blenders, bowls, containers, spoons, and mixing
devices used, intended for use, or designed for use in
compounding controlled substances;

{9) Capsules, balloons, envelopes, and other containers
used, intended for use, or designed for use in packaging
small quantities of controlled substances;

{10) Containers and other objects used, intended for use,
or designed for use in storing or concealing controlled
substances;

(11) Hypodermic syringes, needles, and other objects
used, intended for use, or designed for use in parenterally
injecting controlled substances into the human body;

(12) Objects used, intended for use, or designed for use
in ingesting, inhaling, or otherwise introducing marithuana,
cocaine, hashish, or hashish oil into the human body, such
as:

(i) Metal, wooden, acrylic, glass, stone, plastic, or
ceramic pipes with or without screens, permanent screens,
hashish heads, or punctured metal bowls;

(ii) Water pipes;

(iii) Carburetion tubes and devices;

(iv) Smoking and carburetion masks;

(v) Roach clips: Meaning objects used to hold burning
material, such as a marihuana cigarette, that has become tco
small or too short to be held in the hand;

{vi) Miniature cocaine spoons, and cocaine vials;

(vii) Chamber pipes;

(viti) Carburetor pipes;

(ix) Electric pipes;

(x) Air-driven pipes;

{xi) Chillums;

(xii) Bongs; and

(xiii) Ice pipes or chillers.

(b) In determining whether an object is drug parapherna-
lia under this section, a court or other authority should
consider, in addition to all other logically relevant factors,
the following:

(1) Statements by an owner or by anyone in control of
the object concerning its use;

(2) Prior convictions, if any, of an owner, or of anyone
in control of the object, under any state or federal law
relating to any controlled substance;

(3) The proximity of the object, in time and space, to a
direct violation of this chapter;

{4) The proximity of the object to controlled substances;

{5) The existence of any residue of controlled substanc-
es on the object;”

(6) Direct or circumstantial evidence of the intent of an
owner, or of anyone in control of the object, to deliver it to
persons whom he knows, or should reasonably know, intend
to use the object to facilitate a violation of this chapter; the
innocence of an owner, or of anyone in control of the object,
as to a direct violation of this chapter shall not prevent 2
finding that the object is intended or designed for use as
drug paraphernalia;

{7} Instructions, oral or written, provided with the object
concerning its use;

(8) Descriptive materials accompanying the object which
explain or depict its use;
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{9) Nationa! and local advertising concerning its use;

(10) The manner in which the object is displayed for
sale; .

(11) Whether the owner, or anyone in control of the
object, is a legitimate supplier of like or related items to the
communrity, such as a licensed distributor or dealer of
tobacco products;

(12) Direct or circumstantial evidence of the ratio of
sales of the object(s) to the total sales of the business
enterprise;

(13) The existence and scope of legitimate uses for the
object in the community; and

(14) Expert testimony concerning its use. [1981 c 48 §
1.]

Severability—1981 ¢ 48: "If any provision of this act or its
application o any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1981 ¢ 48 § 4

ARTICLE II
STANDARDS AND SCHEDULES

69.50.201 Enforcement of chapter—Authority to
change schedules of controlled substances. (a) The state
board of pharmacy shall enforce this chapter and may add
substances to or delete or reschedule substances listed in
RCW 69.50.204, 69.50.206, 69.50.208, 69.50.210, or
69.50.212 pursuant to the procedures of chapter 34,05 RCW.,

(1) In making a determination regarding a substance, the
board shall consider the following:

(i) the actual or relative potential for abuse;

(ii) the scientific evidence of its pharmacological effect,
if known;

(iii) the state of current scientific knowledge regarding
the substance;

{(iv) the history and current pattern of abuse;

(v) the scope, duration, and significance of abuse;

(vi) the risk to the public health;

(vii) the potential of the substance to produce psychic or
physiological dependence liability, and

(viii) whether the substance is an immediate precursor
of a controlled substance.

(2) The board may consider findings of the federal Food
and Drug Administration or the Drug Enforcement Adminis-
tration as prima facie evidence relating to one or more of the
determinative factors.

(b) After considering the factors enumerated in subsec-
tion (a) of this section, the board shall make findings with
respect thereto and adopt and cause to be published a rule
controlling the substance upon finding the substance has a
potential for abuse.

(c) The board, without regard to the findings required by
subsection (a) of this section or RCW 69.50.203, §9.50.205,
69.50.207, 69.50.209, and 69.50.211 or the procedures
prescribed by subsections (a) and (b) of this section, may
place an immediate precursor in the same schedule in which
the controlled substance of which it is an immediate precur-
sor is placed or in any other schedule. If the board desig-
nates a substance as an immediate precursor, substances that
are precursors of the controlled precursor are not subject to
control solely because they are precursors of the controlled
precursor,
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(d) If a substance is designated, rescheduled, or deleted
as a controlled substance under federal law, the board shall
similarly control the substance under this chapter after the
expiration of thirty days from the date of publication in the
federal register of a final order designating the substance as
a controlled substance or rescheduling or deleting the sub-
stance or from the date of issuance of an order of temporary
scheduling under Section 508 of the federal Dangerous Drug
Diversion Control Act of 1984, 21 U.5.C. Sec. 811¢h),
unless within that thirty-day period, the board or an interest-
ed party objects to inclusion, rescheduling, temporary
scheduling, or deletion. If no objection is made, the board
shall adopt and cause to be published, without the necessity
of making determinations or findings as required by subsec-
tion {a) of this section or RCW 69.50.203, 69.50.205,
69.50.207, 69.50.209, and 69.50.211, a final rule, for which
notice of proposed rule making is omitted, designating,
rescheduling, temporarily scheduling, or deleting the sub-
stance. If an objection is made, the board shall make a
determination with respect to the designation, rescheduling,
or deletion of the substance as provided by subsection (a) of
this section. Upon receipt of an objection to inclusion,
rescheduling, or deletion under this chapter by the board, the
board shall publish notice of the receipt of the objection, and
control under this chapter is stayed until the board adopts a
rule as provided by subsection (a) of this section.

(e) The board, by rule and without regard to the
requirements of subsection (a) of this section, may schedule
a substance in Schedule I regardless of whether the sub-
stance is substantially similar to a controlled substance in
Schedule I or IT if the board finds that scheduling of the
substlance on an emergency basis is necessary to avoid an
imminent hazard to the public safety and the substance is not
included in any other schedule or no exemption or approval
is in effect for the substance under Section 505 of the federal
Food, Drug, and Cosmetic Act, 21 U.S.C. Sec. 355. Upon
receipt of notice under RCW 69.50.214, the board shall
initiate scheduling of the controlled substance analog on an
emergency basis pursuant to this subsection. The scheduling
of a substance under this subsection expires one year after
the adoption of the scheduling rule. With respect to the
finding of an imminent hazard to the public safety, the board
shall consider whether the substance has been scheduled on
a temporary basis under federal law or factors set forth in
subsection (a)(1)(iv), (¥}, and (vi) of this section, and may
also consider clandestine importation, manufacture, or
distribution, and, if available, information concerning the
other factors set forth in subsection (a)(1) of this section. A
rule may not be adopted under this subsection unti! the board
initiates a rule-making proceeding under subsection (a) of
this section with respect to the substance. A rule adopted
under this subsection must’be vacated upon the conclusion
of the rule-making proceeding initiated under subsection (a)
of this section with respect to the substance.

(g) [{D)} Authority to control under this section does not
extend to distitled spirits, wine, malt beverages, or tobacco
as those terms are defined or used in Titles 66 and 26 RCW.
{1998 c 245 § 108; 1993 ¢ 187 § 2; 1989 Istex.s. ¢ 9 §
430; 1986 ¢ 124 § 2; 1971 ex.s. ¢ 308 § 69.50.201.]

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920,

[Title 62 RCW—page 63}
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69.50.202 Nomenclature, The controlled substances
listed or to be listed in the schedules in RCW 69.50,204,
69.50.206, 69.50.208, 69.50.210, and 69.50.212 are included
by whatever official, common, usual, chemical, or trade
name designated. [1971 ex.s. ¢ 308 § 69.50.202.]

69.50.203 Schedule I tesis. (a) The state board of
pharmacy shall place a substance in Schedule I upon finding
that the substance;

(1) has high potential for abuse;

{2) has no currently accepted medical use in treatment
in the United States; and

(3) lacks accepted safety for use in treatment under
medical supervision.

{b) The board may place a substance in Schedule I
without making the findings required by subsection (a) of
this section if the substance is controlled under Schedule I of
the federal Controlled Substances Act by a federal agency as
the result of an international treaty, convention, or protocol.
{1993 ¢ 187 § 3; 1971 ex.s. ¢ 308 § 69.50.203.]

69.50.204 Schedule 1. Unless specifically excepted by
state or federal law or regulation or more specifically
tncluded in another schedule, the following controlled
substances are listed in Schedule I:

(2) Any of the following opiates, including their
isomers, esters, ethers, salts, and salts of isomers, esters, and
ethers whenever the existence of these isomers, esters,
cthers, and salts is possible within the specific chemical
designation:

(1) Acetyl-alpha-methylfentanyl (N-[I-(1-methyl-2-
phenethyl)-4-piperidinyl]-N-phenylacetamide):

(2) Acetylmethadol;

(3) Allylprodine;

{4) Alphacetylmethadol;

(5) Alphameprodine;

(6) Alphamethadol,

(7) Alpha-methylfentanyl (N-[1-(alpha-methyl-beta-
phenyl} ethyl-4-piperidyl] propionanilide); {I-(1-methyl-2-
phenylethyl)-4-(N-propanilido) piperidine);

(8) Alpha-methylthiofentanyl (N-{1-methyl-2-(2-
thienyl)ethyl-4-piperidinyl}-N-phenylpropanamide);

(9) Benzethidine;

(10) Betacetylmethadol:

{11) Beta-hydroxyfentanyl (N-{1-(2-hydroxy-2-
phenethyl)-4-piperidinyl}-N-phenylpropanamide);

(12) Beta-hydroxy-3-methylfentanyl some trade or other
names: N-{l-(2-hydrox-2-phenethyl)-3-methyl-4-
piperidinyl]-N-phenylpropanamide;

{13) Betameprodine;

{14) Betamethadol;

{15) Betaprodine;

(16) Clonitazene:

(17) Dextromoramide;

(18) Diampromide;

(19) Diethyithiambutene;

(20) Difenoxin;

{21) Dimenoxadol;

(22) Dimepheptanol;

(23) Dimethylthiambutene;

(24) Dioxaphetyi butyrate;

[Titte 69 RCW—page 64]
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(25) Dipipanone;

(26) Ethylmethylthiambutenq;

(27) Etonitazene;

(28) Etoxeridine;

(29} Furethidine;

(30) Hydroxypethidine;

{31) Ketobemidone;

{32) Levomoramide;

(33) Levophenacylmorphan;

(34) 3-Methylfentany] {N-{3-methyi-1-(2-phenylethyl)-4-
piperidyl}-N-phenylprop anamide);

{35) 3-Methylthiofentany! (N-{(3-methy!-1-(2-thieny-
Dethyl-4-piperidinyl}-N-phenylpropanamide);

(36) Morpheridine;

(37) MPPP (1-methyl-4-phenyl-4-propionoxypiperidine):

(38) Noracymethadol;

(39} Norlevorphanol;

(40) Normethadone;

(41) Norpipanone;

(42) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-
phenethyl)-4-piperidinyl} propanamidey;

(43) PEPAP(1-(-2-phenethyl)-4-phenyl-4-acetoxypiper-
idine);

{44) Phenadoxone;

(45) Phenampromide;

(46) Phenomorphan;

(47} Phenoperidine;

(48) Piritramide;

(49) Proheptazine;

(50) Properidine;

(51) Propiram;

(52) Racemoramide;

(53} Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-
piperidinyl]-propanaminde);

(54) Tilidine;

(35) Trimeperidine. .

(b) Opium derivatives. Unless specifically excepted or
unless listed in another schedule, any of the following opium
derivatives, including their salts, isomers, and salis of
isomers whenever the existence of those salts, isomers, and
salts of isomers is possible within the specific chemical
designation:

(1) Acetorphine;

(2) Acetyldihydrocodeine;

(3) Benzylmorphine;

(4) Codeine methylbromide;

(5) Codeine-N-Oxide;

{6) Cyprenorphine;

(7) Desomorphine;

{8) 3,4-methylenedioxy-N-ethylamphetamine some trade
or other names: N-ethyl-alpha-methyl-3,4(methylenediox-
y)phenthylamine, N-ethyl MDA, MDE, MDEA; '

(9) N-hydroxy-3,4-methylenedioxyamphetamine some
trade or other names: N-hydroxy-alpha-methyl-3,4(methy-
lenedioxy)phenethylamine, and N-hydroxy MDA,

(10) Dihydromorphine;

(11) Drotebanol;

(12) Etorphine, except hydrochloride salt;

(13) Heroin;

{14) Hydromorphinol;

(15) Methyldesorphine;

(16} Methyldihydromorphine;

(2002 Ed.)




rd

. Uniform Controlled Substances Act .

{17) Morphine methylbromide;

{18) Morphine methylsulfonate;

(19) Morphine-N-Oxide;

(20) Myrophine;

(21) Nicocodeine;

(22} Nicomorphine;

{23) Normorphine;

(24) Pholcodine;

(25) Thebacon.

(c) Hallucinogenic substances. Unless specifically
excepted or unless listed in another schedule, any material,
compound, mixture, or preparation which contains any
guantity of the following hallucinogenic substances, includ-
ing their salts, isomers, and salts of isomers whenever the
existence of those salts, isomers, and salts of isomers is
possible within the specific chemical designation.

(1) 4-bromo-2,5-dimethoxy-amphetamine: Some trade
or other names: 4-bromo-2,5-dimethoxy-a-methylph-
encthylamine; 4-bromo-2,5-DMA;

{2) 2,5-dimethoxyamphetamine: Some trade or other
names: 2,5-dimethoxy-a-methyiphenethylamine; 2,5-DMA;

(3) 4-methoxyamphetamine: Some trade or other
names: 4-methoxy-a-methylphenethylamine;
paramethoxyamphetamine, PMA;

" (4) 5-methoxy-3,4-methylenedioxy-amphetamine;

(5) 4-methyl-2,5-dimethoxy-amphetamine: Some trade
and other names: 4-methyl-2,5-dimethoxy-a-methylphenet-
hylamine; "DOM"; and "STP",

(6) 3,4-methylenedioxy amphetamine;

(7} 3,4-methylenedioxymethamphetamine (MDMA);

{8) 3.4,5-trimethoxy amphetamine;

(9) Bufotenine: Some trade or other names: 3-(beta-
Dimethytlaminoethyl)-5-hydroxindole; 3-(2-dimethylaminoe-
thyl)-5-indolol; N, N-dimethylserotonin; S-hydroxy-N,N-
dimethyltryptamine; mappine;

{10) Diethyltryptamine: Some trade or other names:
N,N-Diethyltryptamine; DET; )

(11) Dimethyliryptamine: Some trade or other names:
DMT,

(12) Ibogaine: Some trade or other names: 7-Ethyl-6,6
beta,7,8,9,10,12,13,-octahydro-2-methoxy-6,9-methano-5H-
pyndo (1°,2° 1,2) azepino (5,4-b) indole; Tabernanthe iboga;

(13) Lysergic acid diethylamide;

(14) Marihuana or marijuana;

(15) Mescaline;

(16) Parahexyl-7374: Some irade or other names: 3-
Hexyl-1-hydroxy-7, 8, 9, 10-tetrahydro-6, 6, 9-trimethyl-6H-
dibenzofb,d}pyran; synhexyl;

(17) Peyote, meaning all parts of the plant presently
classified botanically as Lophophora Williamsii Lemaire,
whether growing or not, the seeds thereof, any extract from
any part of such plant, and every compound, manufacture,
salts, derivative, mixture, or preparation of such plant, its
seeds, or extracts; (interprets 21 U.S5.C. Sec. 812 (c),
Schedule I (c}i2));

(18) N-ethyl-3-piperidyl benzilate;

(19) N-methyl-3-piperidy! benzilate;

(20) Psilocybin;

(21) Psilocyn;

(22) Tetrahydrocannabinols, synthetic equivalents of the
substances contained in the plant, or in the resinous
extractives of Cannabis, species, and/or synthetic substances,
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derivatives, and their isomers with similar chernical structure
and pharmacological activity such as the following:

(i) Delta 1 - cis - or trans tetrahydrocannabinol, and
their optical isomers, excluding tetrahydrocannabinol in
sesame oil and encapsulated in a soft gelatin capsule in a
drug product approved by the United States Food and Drug
Administration; :

(ii) Delta 6 - cis - or trans tetrahydrocannabinol, and
their optical isomers;

(iii) Delta 3,4 - cis - or trans tetrahydrocannabinol, and
its optical isomers;

(Since nomenclature of these substances is not internationally
standardized, compounds of these structures, regardless of
numerical designation of atomic positions covered.)

(23) Ethylamine analog of phencyclidine: Some trade
or other names: N-ethyl-1phenylcyclohexalymine, (1-
phenylcyclohex!l) ethylamine; N-(1-
phenylcyclohexylethylamine; cyclohexamine: PCE;

{24) Pyrrolidine analog of phencyclidine: Some trade
or other names: 1-{I-phencyclohexyl)pyrrolidine; PCPy;
PHP;

{25) Thiophene analog of phencyclidine: Some trade or
other names: 1-{1-[2-thenyl]-cyclohexly)-pipendine; 2-
thienylanalog of phencyclidine; TPCP; TCP;

(26} I-[1-(2-thienyl)cyclohexyl]pyrrolidine: A trade or
other name is TCPy.

(d) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture,
or preparation which contains any quantity of the following
substances having a depressant effect on the central nervous
system, including its salts, isomers, and salts of isomers
whenever the existence of such salts, isomers, and salts of
isomers is possible within the specific chemical designation,

(1) Meclogualone;

(2) Methaqualone.

(e) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixtuore,
or preparation which contains any quantity of the following
substances having a stimulant effect on the central nervous
system, including its salts, isomers, and salts of isomers:

(1} Fenethylline;

(2) (+-)cis-4-methylaminorex ((+-)cis-4,5-dihydro-4-
methyl-5-phenyl-2-oxazolamine);

(3) N-ethylamphetamine;

{4) N,N-dimethylamphetamine: Some trade or other
names: N,N-alpha-trimethyl-benzeneethanamine; N,N-alpha-
trimethylphenoethylene.

The controiled substances in this section may be
rescheduled or deleted as provided for in RCW 69.50.201.
(1993 ¢c 187 §4; 1986 ¢ 124 § 3; 1980 ¢ 138 § I; 1971 exss.
c 308 § 69.50.204.]..

State boerd of pharmacy may change schedules of controlled substances:
RCW 69.50.201.

69.50.205 Schedule I tests. (a) The state board of
pharmacy shall place a substance in Schedule II upon finding
that:

{1} the substance has high potential for abuse;

(2) the substance has curmrently accepted medical use in
treatment in the United States, or currently accepted medical
use with severe restrictions; and

{Title 69 RCW—page 65]
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69.50.308 Prescriptions. (a) A controlled substance
may be dispensed only as provided in this section.

(b) Except when dispensed directly by a practitioner
authorized to prescribe or administer a controlied substance,
other than a pharmacy, to an ultimate user, 2 substance
included in Schedule II may not be dispensed without the
written prescription of a practitioner.

(1) Schedule II narcotic substances may be dispensed by
a pharmacy pursuant to a facsimile prescription under the
following circumstances:

{i) The facsimile prescription is transmitted by a
practitioner to the pharmacy; and

(ii) The facsimile prescription is for a patient in a Jong-
term care facility. "Long-term care facility” means nursing
homes Ticensed under chapter 18.51 RCW, boarding homes
licensed under chapter 18.20 RCW, and adult family homes
licensed under chapter 70.128 RCW; or

(iii} The facsimile prescription is for a patient of a

hospice program certified or paid for by medicare under

Title XVIIL; or

(iv) The facsimile prescription is for a patient of a
hospice program licensed by the state; and

(v) The practitioner or the practitioner’s agent notes on
the facsimile prescription that the patient is a long-term care
or hospice patient.

{2) Injectable Schedule II narcotic substances that are to
be compounded for patient use may be dispensed by a
pharmacy pursuant to a facsimile prescription if the facsimile
prescription is transmitted by a practitioner to the pharmacy.

(3) Under (1) and (2) of this subsection the facsimile
prescription shail serve as the original prescription and shall
be maintained as other Schedule II narcotic substances
prescriptions.

(¢} In emergency situations, as defined by rule of the
state board of pharmacy, a substance included in Schedule
II may be dispensed upon oral prescription of a practitioner,
reduced promptly to writing and filed by the pharmacy.
Prescriptions shall be retained in conformity with the
requirements of RCW 69.50.306. A prescription for a
substance included in Schedule 1l may not be refilled.

{d) Except when dispensed directly by a practitioner
authorized to prescribe or administer a controlled substance,
other than a pharmacy, to an ultimate user, a substance
included in Schedule III or IV, which is a prescription drug
as determined under RCW 69.04.560, may not be dispensed
without a written or oral prescription of a practitioner. Any
oral prescription must be promptly reduced to writing. The
prescription shall not be filled or refilied more than six
months after the date thereof or be refilled more than five
times, unless renewed by the practitioner.

(e) A valid prescription or lawful order of a practitioner,
in order to be effective in legalizing the possession of
controlled substances, must be issued in good faith for a
legitimate medical purpose by one authorized to prescribe
the use of such controtled substance. An order purporting to
be a prescription not in the course of professional treatment
is not a valid prescription or lawful order of a practitioner
within the meaning and intent of this chapter; and the person
who knows or should know that the person is filling such an
order, as well as the person issuing it, can be charged with
a violation of this chapter.

Ordinance No. 2209
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(f) A substance included in Schedule V must be
distributed or dispensed only for a medical purpose.

{g) A practitioner may dispense or deliver a controlled
substance to or for an individual or animal only for medical
treatment or authorized research in the ordinary course of
that practitioner’s profession. Medical treatment includes
dispensing or administering a narcotic drug for pain, in-
cluding intractable pain.

(h) No administrative sanction, or civil or criminal
liability, authorized or created by this chapter may be
imposed on a pharmacist for action taken in reliance on a
reasonable belief that an order purporting to be a prescription
was issued by a practitioner in the usual course of profes-
sional treatment or in authorized research.

(i} An individual practitioner may not dispense a
substance included in Schedule II, IIL, or TV for that individ-
ual practitioner’s personal use. [2001 ¢ 248 § 1; 1993 ¢ 187
§ 19; 1971 ex.s. c 308 § 69.50.308.]

69.50.309 Containers. A person to whom or for
whose use any controlled substance has been prescribed,
sold, or dispensed by a practitioner, and the owner of any
animal for which such controlled substance has been
prescribed, sold, or dispensed may lawfully possess it only
in the container in which it was delivered to him by the
person selling or dispensing the same. [1971 ex.s. ¢ 308 §
69.50.309.]

69.50.310 Sodium pentobarbital—Registration of
humane societies and animal control agencies for use in
animal control. On and after September 21, 1977, a
humane society and animal control agency may apply to the
department for registration pursuant to the applicable
provisions of this chapter for the sole purpose of being au-
thorized to purchase, possess, and administer sodium
pentobarbital to euthanize injured, sick, homeless, or unwant-
ed domestic pets and animals. Any agency so registered
shall not permit a person to administer sodium pentobarbital
unless such person has demonstrated adequate knowledge of
the potential hazards and proper technigues to be used in
administering this drug.

The department may issue a limited registration to carry
out the provisions of this section. The board shall promul-
gate such rules as it deems necessary to insure strict compli-
ance with the provisions of this section. The board may
suspend or revoke registration upon determination that the
person administering sodium pentobarbital has not demon-
strated adequate knowledge as herein provided. This
authority is granted in addition to any other power to
suspend or revoke registration as provided by law. [1989 Ist
ex.s. ¢ 9 § 435; 1977 ex.s. ¢ 197 § 1.] '

Effective date—Severability—1989 Ist ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

69.50.311 Triplicate prescription form program—
Compliance by health care practitioners. Any ticensed
health care practitioner with prescription or dispensing
authority shall, as a condition of licensure and as directed‘ by
the practitioner’s disciplinary board, consent to the require-
ment, if imposed, of complying with a triplicate prescroplion
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(2) A counterfeit substance classified in Schedule ['or II
which is a narcotic drug, or flunitrazepam classified in
schedule IV, is guilty of a class B felony and upon conviction
may be imprisoned for not more than ten years, fined not
more than twenty-five thousand dollars, or both;

(b) A counterfeit substance which is methamphetamine,
is guilty of a class B felony and upon conviction may be
jmprisoned for not more than ten years, fined not more than
wenty-five thousand dollars, or both;

(c) Any other counterfeit substance classified in Sched-
gle I, I1, or 111, is guilty of a class C felony punishable accord-
ing to chapter 9A.20 RCW;

(d) A counterfeit substance classified in Scheduie 1V,
except flunitrazepam, is guilty of a class C felony punishable
according to chapter 9A.20 RCW;

(e) A counterfeit substance classified in Schedule V, is
guilty of a class C felony punishable according to chapter
9A.20 RCW, [2003 ¢ 53 § 332.]

Intent—Effective date—2003 c 53: See notes following RCW
2.48.180.

' 69.50.4012 Delivery of substance in lieu of controlled
substance—Penalty. (Effective July 1, 2004.) (1) It is
unlawful, except as authorized in this chapier and chapter
£9.41 RCW, for any person to offer, arrange, or negotiate for
the sale, gift, delivery, dispensing, distribution, or adminis-
tration of a controlled substance to any person and then sell,
give, deliver, dispense, distribute, or administer to that person
any other liquid, substance, or material in lieu of such con-
trolled substance.

(2) Any person who violates this section is guilly of a
class C felony punishable according to chapter 9A.20 RCW,
[2003 ¢ 53 § 333.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

69.50.4013 Possession of controlled substance—Pen-
alty. (Effective July 1, 2004.}) (1) 1t is unlawful for any per-
son to possess a controlled substance unless the substance
was obtained directly from, or pursuant to, a valid prescrip-
tion or order of a practitioner while acting in the course of his
or her professional practice, or except as otherwise autho-
rized by this chapter. )

(2) Except as provided in RCW 69.50.4014, any person
who violates this section is guilty of a class C felony punish-
able under chapter 9A.20 RCW. [2003 ¢ 53§334)]

Intent—Effective date—2003 ¢ $3: See notes following RCW
2.48.180.

69.50.4014 Possession of forty grams or less of mari-
huana—Penalty. (Effective July 1, 2004.) Except as pro-
vided in RCW 69.50.401(2)(c), any person found guilty of
possession of forty grams or less of marihuana is guilty of a
misdemeanor. [2003 ¢ 53 § 335.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

69.50.4015 Involving a person under eighteen in
unlawful controlled substance transaction-—Penalty.
(Effective July I, 2004.) (1) It is unlawful to compensate,
threaten, solicit, or in any other manner involve a person
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under the age of eighteen years in a transaction unlawfully to
manufacture, sell, or deliver a controlied substance.

(2) A violation of this section is a class C felony punish-
able according to chapter 9A.20 RCW. [2003 ¢ 53 § 336.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

69.50.4016 Provisions not applicable to offenses
under RCW 69.50.410. (Effective July I, 2004.) RCW
69.50.401 through 69.50.4015 shall not apply to offenses
defined and punishable under the provisions of RCW
69.50.410. {2003 ¢ 53 § 337.]

Intent—Effective date—2003 c 53: See notes following RCW
2.48.180.

69.50.402 Prohibited acts: B—Penalties. (Effective
July 1, 2004.) (1) It is unlawful for any person:

{a) Who is subject to Article Il to distribute or dispense
a controlled substance in violation of RCW 69.50.308;

(b} Who is a registrant, to manufacture a controlled sub-
stance not authorized by his or her registration, or to distrib-
ute or dispense a controiled substance not authorized by his
of her registration to another registrant or other authorized
person;

{c) Who is a practitioner, 1o prescribe, order, dispense,
administer, supply, or give to any person:

(i} Any amphetamine, including its salts, optical isomers,
and salts of optical isomers classified as a schedule 1 con-
trolled substance by the board of pharmacy pursuant to chap-
ter 34.05 RCW; or

(ii) Any nonnarcotic stimulant classified as a schedule 11
controlled substance and designated as a nonnarcotic stimu-
lant by the board of pharmacy pursuant to chapter 34.05
RCW;
except for the treatment of narcolepsy or for the treatment of
hyperkinesis, or for the treatment of drug-induced brain dys-
function, or for the treatment of epilepsy, or for the differen-
tial diagnostic psychiatric evaluation of depression, or for the
treatment of depression shown to be refractory to other ther-
apeutic modalities, or for the clinical investigation of the
effects of such drugs or compounds, in which case an inves-
tigative protocol therefor shall have been submitted to and
reviewed and approved by the state board of pharmacy before
the investigation has been begun: PROVIDED, That the
board of pharmacy, in consultation with the medical quality
assurance commission and the osteopathic disciplinary
board, may establish by rule, pursuant to chapter 34.05 RCW,
disease states or conditions in addition to those listed in this
subsection for the treatment of which Schedule H nonnarcotic
stimulants may be prescribed, ordered, dispensed, adminis-
tered, supplied, or given to patients by practitioners: AND
PROVIDED, FURTHER, That investigations by the board of
pharmacy of abuse of prescriptive authority by physicians,
licensed pursuant to chapter 18.71 RCW, pursuant to subsec-
tion (1)(c) of this section shall be done in consultation with
the medical quality assurance commission;

(d) To refuse or fail to make, keep or furnish any record,
notification, order form, statement, invoice, or information
required under this chapter;

(e) To refuse an entry into any premises for any inspec-
tion authorized by this chapter; or
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second or subsequent violation of subsection (1) of this
section.

(3) Any person convicted of a violation of subsection
(1) of this section by selling heroin shall receive a mandato-
ry sentence of two years in a correctional facility of the
department of social and health services and no judge of any
court shall suspend or defer the sentence imposed for such
violation. Any person convicted on a second or subsequent
sale of heroin, the sale having transpired after prosecution
and conviction on the first cause of the sale of heroin shall
receive a mandatory sentence of ten vears in a cormrectional
facility of the department of social and health services and
no judge of any court shall suspend or defer the sentence
imposed for this second or subsequent violation: PROVID-
ED, That the indeterminate sentence review board under
RCW 9.95.040 shall not reduce the minimum term imposed
for a violation under this subsection.

(4) Whether or not a mandatory minimum term has
expired, an offender serving a sentence under this section
may be granted an extraordinary medical placement when
authorized under *RCW 9.94A 728(4).

(5) In addition to the sentences provided in subsection
(2) of this section, any person convicted of a violation of
subsection (1) of this section shall be fined in an amount
calculated to at least eliminate any and all proceeds or
profits directly or indirectly gained by such person as a
result of sales of controlled substances in violation of the
laws of this or other states, or the United States, up to the
amount of five hundred thousand dollars on each count.

{6} Any person, addicted to the use of controlled
substances, who voluntarily applies to the department of
social and health services for the purpose of participating in
a rehabilitation program approved by the department for
addicts of controlled substances shall be immune from
prosecution for subsection (1) offenses unless a filing of an
information or indictment against such person for a violation
of subsection (1) of this section is made prior to his or her
voluntary participation in the program of the department of
social and health services. All applications for immunity
under this section shall be sent to the department of social
and health services in Olympia. It shall be the duty of the
department to stamp each application received pursuvant to
this section with the date and time of receipt.

This section shall not apply to offenses defined and
punjshable under the provisions of RCW 69,50.401, [1999
€324 8§6; 197576 2nd ex.s.c 103§ 1; 1973 2nd ex.s. c 2
§ 2]

*Reviser's note: This RCW reference has been corrected to reflect
the reorganization of chapter 9.94A RCW by 2001 ¢ 10 § 6.

69.50.412 Prohibited acts: E-—Penalties. (1) It is
unlawful for any person to use drug paraphernalia to plant,
propagate, cultivate, grow, harvest, manufacture, compound,
convert, produce, process, prepare, test, analyze, pack,

- repack, store, contain, conceal, inject, ingest, inhale, or

otherwise introduce into the human body a controlled
substance. Any person who violates this subsection is guilty
of a misdemeanor.

{2) It is unlawful for any person to deliver, possess with
intent to deliver, or manufacture with intent to deliver drug
paraphernalia, knowing, or under circumstances where one
reasonably should know, that it will be used to plant,

{Title 69 RCW—puge 76}
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propagate, cultivate, grow, harvest, manufacture, compound,
convert, produce, process, prepare, test, analyze, pack, re-
pack, store, contain, conceal, inject, ingest, inhale, or other-
wise introduce into the human body a controlled substance.
Any person who violates this subsection is guilty of a
misdemeanor.

(3) Any person eighteen years of age or over who
violates subsection (2) of this section by delivering drug
paraphernalia to a person under eighteen years of age who
is at least three years his junior is guilty of a gross misde-
meanor. '

{4) it is unlawful for any person to place in any newspa-
per, magazine, handbill, or other publication any advertise~
ment, knowing, or under circumstances where one reason-
ably should know, that the purpose of the advertisement, in
whole or in part, is to promote the sale of objects designed
or intended for use as drug parapheralia. Any person who
violates this subsection is guilty of a misdemeanor.

(5) It is lawful for any person over the age of cighteen
to possess sterile hypodermic syringes and needles for the
purpose of reducing bloodborne diseases. [2002 ¢ 213 § 1,
1981 ¢ 48 § 2.]

Severability—1981 ¢ 48: See note following RCW 69.50.102.

69,50.4121 Drug paraphernalia—Selling or giving—
Penalty. (1) Every person who sells or gives, or permits to
be sold or given to any person any drug paraphernalia in any
form commits a class I civil infraction under chapter 7.80
RCW. For purposes of this subsection, "drug paraphemalia”
means all equipment, products, and materials of any kind
which are used, intended for use, or designed for use in
planting, propagating, cultivating, growing, harvesting,
manufacturing, compounding, converting, producing,
processing, preparing, testing, analyzing, packaging, repack-
aging, storing, containing, concealing, injecting, ingesting,
inhaling, or otherwise introducing into the human body a
controlled substance. Drug paraphernalia includes, but is not
limited to objects used, intended for use, or designed for use
in ingesting, inhaling, or otherwise introducing marihuana,
cocaine, hashish, or hashish il into the human body, such
as:

(a) Metal, wooden, acrylic, glass, stone, plastic, of
ceramic pipes with or without screens, permanent screens,
hashish heads, or punctured metal bowls;

(b) Water pipes;

(c¢) Carburetion tubes and devices;

(d) Smoking and carburetion masks;

(e) Roach clips: Meaning objects used to hold burning
material, such as a marihuana cigarette, that has become too
small or too short to~be held in the hand; .

(f) Miniature cocaine spoons and cocaine vials;

(g) Chamber pipes;

(h) Carburetor pipes;

(i) Electric pipes;

(j) Air-driven pipes;

(k) Chillums;

(1) Bongs; and

{m) Ice pipes or chillers. .

(2) It shall be no defense to a prosecution for a violation
of this section that the person acted, or was believed by the
defendant to act, as agent or representative of another.

(2002 Ed.}
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(3) Nothing in subsection (1) of this section prohibits
legal distribution of mJecuon syringe equipment thmugh
public health and community based HIV prevention pro-
grams. and pharmacies. {2002 ¢ 213 § 2; 1998 ¢ 317§ 1]

69.50.413 Health care practitioners—Suspension of
[icense for violation of chapter. The license of any
licensed health care practitioner shall be suspended for any
yiolation of this chapter. The suspension shall run concur-
rently with, and not less than, the term of the sentence for
the violation. [1984 ¢ 153 § 21.j

69.50.414 Sale or transfer of controlled substance
to minor—Cause of action by parent—Damages. The
parent or legal guardian of any minor to whom a controlled
substance, as defined in RCW 69.50.101, is sold or trans-
ferred, shall have a cause of action against the person who
sold or transferred the controlied substance for all damages
to the minor or his or her parent or legal guardian caused by
such sale or transfer. Damages shall include: (a) Actual
damages, including the cost for treatment or rehabilitation of
the minor child’s drug dependency, (b) forfeiture to the
parent or legal guardian of the cash value of any proceeds
received from such sale or transfer of a controlled substance,
and (c) reasonable attorney fees.

This section shall not apply to a practitioner, as defined
in *RCW 69.50.101(1t), who sells or transfers a controlled
substance to a minor pursuant to a valid prescription or
order. [1986 ¢ 124 § 10}

*Reviser's note:
*Practitioner" is defined in (w) of that section.

69.50.415 Controlled substances homicide—Penalty.
{a) A person who unlawfully delivers a controlied substance
in violation of RCW §9.50.40{a)(1) (1), (ii), or {ii} which
controlled substance is subsequently used by the person to
whom it was delivered, resulting in the death of the user, is
guilty of controlled substances homicide.

{b) Controlled substances homicide is a class B felony
punishable according to RCW 9A.20.021. [1996 ¢ 205 § 8,
1987 c 458 § 2.]

Severability—1987 ¢ 458: See note following RCW 48.21.160.

69.50.416 Counterfeit substances prohibited—
Penalties. (a) It is unlawful for any person knowingly or
intentionally to manufacture, deliver, or possess with intent
to manufacture or deliver, a controlled substance which, or
the container or labeling of which, without authorization,
bears the trademark, trade name, or other identifying mark,
imprint, number, or device, or any likeness thereof, of a
manufacturer, distributor, or dispenser, other than the person
who in fact manufactured, distributed, or dispensed the
substance.

(b) It is unlawful for any person knowingly or intention-
ally to make, distribute, or possess a punch, die, plate, stone,
or other thing designed to print, imprint, or reproduce the
trademark, trade name, or other identifying mark, imprint, or
device of another or any likeness of any of the foregoing
upon any drug or container or labeling thereof.

{c) A person who violates this section is guilty of a
crime and upon conviction may be imprisoned for not more

(2002 Ed.)
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The reference to RCW 69.50.101(t} is erroneous. -

than two years, fined not more than two thousand dollars, or
both. [1993 c 187 § 22.]

69.50.4121

69.50.420 Violations—Juvenile driving privileges.
(1) If a juvenile thirteen years of age or older and under the
age of twenty-one is found by a court o have committed any
offense that is a violation of this chapter, the court shall
notify the department of licensing within twenty-four hours
after entry of the judgment.

(2) Except as otherwise provided in subsection (3) of
this section, upon petition of a juvenile whose privilege to
drive has been revoked pursuant to RCW 46.20.265, the
court snay at any time the court deems appropriate notify the
department of licensing to reinstate the juvenile’s privilege
to drive.

(3) If the conviction is for the juvenile's first violation
of this chapter or chapter 66.44, 69.41, or 69.52 RCW, the
juvenile may not petition the court for reinstatement of the
juvenile’s privilege to drive revoked pursuant to RCW
46.20.265 until the later of ninety days after the date the
Juvenile turns sixteen or ninety days after the judgment was
entered. If the conviction was for the juvenile’s second or
subsequent violation of this chapter or chapter 66,44, 69,41,
or 69.52 RCW, the juvenile may not petition the court for
reinstatement of the juvenile's privilege to drive revoked
pursuant to RCW 46.20.265 until the later of the date the
juvenile turns seventeen or one year after the date judgment
was entered. [1989 ¢ 271 § 120; 1988 ¢ 148 § 5.]

Severability—1989 ¢ 271: See note following RCW 9.94A 510.

Legislative finding—Severability—1988 ¢ 148: See notes following
RCW 13.40.265.

69.50.425 Misdemeanor violations—Minimum
penalties. A person who 1s convicted of a misdemeanor
violation of any provision of this chapter shall be punished
by imprisonment for not less than twenty-four consecutive
hours, and by a fine of not less than two hundred fifty
dollars, On a second or subsequent conviction, the fine shall
not be less than five hundred dollars. These fines shall be
in addition to any other fine or penalty imposed. Unless the
court finds that the imposition ‘of the minimum imprisonment
will pose a substantial risk to the defendant’s physical or
mental well-being or that local jail facilities are in an
overcrowded condition, the minimum term of imprisonment
shall not be suspended or deferred. 1f the court finds such
risk or overcrowding exists, it shall sentence the defendant
to a2 minimum of forty hours of community restitution. If a
minimum term of imprisonment is suspended or deferred, the
court shall state in writing the reason for granting the
suspension or deferral and the facts upon which the suspen-
sion or deferral is baséd. Unless the court finds the person
to be indigent, the minimum fine shall not be suspended or
deferred. (2002 ¢ 175 § 44; 1989 ¢ 271 § 105.]

Effective date—2002 ¢ 176: See note following RCW 7.80.130.

Application—198% ¢ 271 §§ 101-111: See nate following RCW
9.94A.510.

Severability—1989 ¢ 271: Sce note following RCW 9.94A.510.

69.50.430 Additional fine for certain felony viola-
tions, (1) Every person convicted of a felony violation of
RCW 69.50.401, 69.50.402, 69.50.403, 69.50.406, 69.50.407,

{Title 69 RCW—page 77]
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such as transportation of students through a municipal trans-
portation systemn;

(c} "School bus route stop” means a school bus stop as
designated by a school district;

(d) "Public park" means land, including any facilities or
improvements on the land, that is operated as a park by the
state or a local government;

(e) "Public transit vehicle" means any motor vehicle,
street car, train, trolley vehicle, or any other device, vessel, or
vehicle which is owned or operated by a transit authority and
which is used for the purpose of carrying passengers on areg-
ular schedule;

(f) "Transit authority” means a city, county, or state
transportation system, transportation authority, public trans-
portation benefit area, public transit authority, or metropoli-
tan municipal corporation within the state that operates pub-
lic transit vehicles;

{(g) "Stop shelter” means a passenger shelter designated
by a transit authority;

{h) "Civic center" means a publicly owned or publicly
operated place or facility used for recreational, educational,
or cultural activities;

(i) "Public housing project” means the same as "housing
project” as defined in RCW 35.82.020. [2003 ¢ 53 § 346.
Prior: 1997 ¢30§2:1997c 235§ 1: 1996 ¢ 14 §2;1991 ¢ 32
§ 4; prior: 1990 ¢ 244 § 1; 1990 ¢ 33 § 588; 1989 c 271 §
112.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Findings-—Intent—1997 ¢ 30: "The legislature finds that a Jarge num-
ber of illegal drug transactions occur in or near public housing projects. The
legislature also finds that this activity places the families and children resid-
ing in these housing projects at risk for drug-related crimes and increases the
general level of fear among the residents of the housing project and the areas
surrounding these projects. The intent of the legislature is to allow local gov-
ermments lo designate public housing projects as drug-free zones." [1997 ¢
3051]

Findings—Intent-—1996 ¢ 14: “The legislature finds that a large hum-
ber of illegal drug transactions occur in or near publicly owned places used
for recreational, educational, and cultural purposes. The legislature also
finds that this activity places the people using these facilities at risk for drug-
related crimes. discourages the use of recreational, educational, and cultural
facilities, blights the economic development around these facilities, and
increases the general level of fear among the residents of the areas surround-
ing these facilities. The intent of the legislare is to altow local govern-
ments to designate a perimeter of one thousand feet around publicly owned
places used primarily for recreation, education, and cultural activities as
drug-free zones." [1996 ¢ 14§ 1] :

Purpose—Statutory references—Severability—1990 ¢ 33; Sce
RCW 28A.900.100 through 28A 900,102,

Severability—1989 ¢ 271: See note following RCW 9.94A 510,

69.50.440 Possession with intent to manufacture—
Penalty. (Effective July I, 2004.) (1) It is unlawful for any
Person to possess ephedrine or any of its salts or isomers or
salts of isomers, pseudoephedrine or any of its salts or jso-
mers or salts of isomers, pressurized ammonia gas, or pres-
surized ammonia gas solution with intent to manufacture
methamphetamine.

(2) Any person who violates this section is guilty of a
class B felony and may be imprisoned for not more than ten
years, fined not more than twenty-five thousand dollars, or
both. Three thousand dollars of the fine may not be sus-
Pended. As collected, the first three thousand dollars of the
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fine must be deposited with the law enforcement agency hav-
ing responsibility for cleanup of laboratories, sites, or sub.-
stances used in the manufacture of the methamphetamine,
The fine moneys deposited with that law enf. orcement agency
must be used for such clean-up cost. {2003 ¢ 53 § 347, 2002
¢ 1348 1,2000¢22584:1997¢ 71 § 3, 1996 205§ 1.

Intent—Effective date—2003 ¢ 53; See notes following RCW
2.48.180,

Effective date—2002 ¢ 134: "This act is necessary for the immediate
preservation of the public peace, health, or safety, of support of the state gov-
ernment and its existing public instituzions, and takes effect immediately
[March 26, 2002]." [2002 ¢ 134 §5.)

Severability—2000 ¢ 225: See note following RCW 69.55.010.

69.50.505 Seizure and forfeiture. (Effective July 1,
2004.) (1) The following are subject to seizure and forfeiture
and no property right exists in them:

(a) All controlled substances which have been manufac-
tured, distributed, dispensed, acquired, or possessed in viola-
tion of this chapter or chapter 69.41 or 69.52 RCW, and all
hazardous chemicals, as defined in RCW 64.44.010, used or
intended to be used in the manufacture of controlled sub-
stances;

(b) All raw materials, products, and equipment of any
kind which are used, or intended for use, in manufacturing,
compounding, processing, delivering, importing, or export-
ing any controlled substance in violation of this chapter or
chapter 63.41 or 69.52 RCW:

(c) All property which is used, or intended for use, as a
container for property described in (a) or {b} of this subsec-
tion;

(d) All conveyances, including aircraft, vehicles, or ves-
sels, which are used, or intended for use, in any manner o
facilitate the sale, delivery, or recei pt of property described in
(a) or (b} of this subsection, except that:

(i} No conveyance used by any person as a common car-
rier in the transaction of business as a common carrier is sub-
Ject to forfeiture under this section unless it appears that the
owner or other person in charge of the conveyance is a con-
senting party or privy to a violation of this chapter or chapter
69.41 or 69.52 RCW:

(ii) No conveyance is subject to forfeiture under this sec-
tion by reason of any act or omission established by the
owner thereof to have been committed or omitted without the
owner's knowledge or consent;

(iii) No conveyance is subject to forfeiture under this
section if used in the receipt of oniy an amount of marijuana
for which possession constitutes a misdemeanor under RCW
69.50.4014;

(iv) A forfeiture of a conveyance encumbered by a bona
fide security interest is subject to the interest of the secured
party if the secured party neither had knowledge of nor con-
sented to the act or omission; and

(v) When the owner of a conveyance has been arrested
under this chapter or chapter 69.41 or 69.52 RCW the con-
veyance in which the person is arrested may not be subject to
forfeiture unless it is seized or process is issued for its seizure
within ten days of the owner's arrest:

(e) All books, records, and research products and materi-
als, inclnding formulas, microfilm, tapes, and data which are

{2003 RCW Supp—page 803
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used, or intended for use, in violation of this chapter or chap-
ter 69.41 or 69.52 RCW,;

(f} All drug paraphernalia;

(g) All moneys, negotiable instruments, securities, or
other tangible or intangible property of value furnished or
intended to be furnished by any person in exchange for a con-
trolled substance in violation of this chapter or chapter 69.41
or 69.52 RCW, all tangible or intangible personal property,
proceeds, or assets acquired in whole or in part with proceeds
traceable to an exchange or series of exchanges in violation
of this chapter or chapter 69.41 or 69.52 RCW, and all mon-
eys, negotiable instruments, and securities used or intended
to be used to facilitate any violation of this chapter or chapter
69.41 or 69.52 RCW. A forfeiture of money, negotiable
instruments, securities, or other tangible or intangible prop-
erty encumbered by a bona fide security interest is subject to
the interest of the secured party if, at the time the security
interest was created, the secured party neither had knowledge
of nor consented to the act or omission. No personal property
may be forfeited under this subsection (1){(g}, to the extent of
the interest of an owner, by reason of any act or omission
which that owner establishes was committed or omitted with-
out the owner's knowledge or consent; and

(h) All real property, including any right, title, and inter-
est in the whole of any lot or tract of land, and any appurte-
nances or improvements which are being used with the
knowledge of the owner for the manufacturing, compound-
ing, processing, delivery, importing, or exporting of any con-
trolled substance, or which have been acquired in whole or in
part with proceeds traceable to an exchange or series of
exchanges in violation of this chapter or chapter 69.41 or
69.52 RCW, if such activity is not less than a'class C felony
and a substantial nexus exists between the commercial pro-
duction or sale of the controlled substance and the real prop-
erty. However:

(i) No property may be forfeited pursuant to this subsec-
tion (1)(h), to the extent of the interest of an owner, by reason
of any act or omission committed or omitted without the
owner's knowledge or consent;

(ii} The bona fide gift of a controlled substance, legend
drug, or imitation controlled substance shall not result in the
forfeiture of real property;

(iii) The possession of marijuana shall not result in the
forfeiture of real property unless the marijuana is possessed
for commercial purposes, the amount possessed is five or
more plants or one pound or more of marijuana, and a sub-
stantial nexus exists between the possession of marijuana and
the real property. In such a case, the intent of the offender
shall be determined by the preponderance of the evidence,
including the offender's prior criminal history, the amount of
marijuana possessed by the offender, the sophistication of the
activity or equipment used by the offender, and other evi-
dence which demonstrates the offender's intent to engage in
commercial activity,

(iv} The unlawful sale of marijuana or a legend drug
shall not result in the forfeiture of real property unless the
sale was forty grams or more in the case of marijuana or one
hundred dollars or more in the case of a legend drug, and a
substantial nexus exists between the untawfu! sale and the
rea! property; and

[2003 RCW Supp—page 804]
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(v) A forfeiture of real property encumbered by a bona
fide security interest is subject to the interest of the secured
party if the secured party, at the time the security interest was
created, neither had knowledge of nor consented to the act or
omission.

(2) Real or personal property subject to forfeiture under
this chapter may be seized by any board inspector or law
enforcement officer of this state upon process issued by any
superior court having jurisdiction over the property. Seizure
of real property shall include the filing of a lis pendens by the
seizing agency. Real property seized under this section shall
not be transferred or otherwise conveyed until ninety days
after seizure or until a judgment of forfeiture is entered,
whichever is later: PROVIDED, That real property seized
under this section may be transferred or conveyed to any per-
son or entity who zcquires title by foreclosure or deed in lieu
of foreclosure of a security interest. Seizure of personal
property without process may be made if:

(a) The seizure is incident to an arrest or a search under a
search warrant or an inspection under an administrative
inspection warrant;

(b) The property subject lo seizure has been the subject
of a prior judgment in favor of the state in a criminal injunc-
tion or forfeiture proceeding based upon this chapter;

(¢) A board inspector or law enforcement officer has
probable cause to believe that the property is directly or indi-
rectly dangerous to health or safety; or

{d) The board inspector or law enforcement officer has
probable cause to believe that the property was used or is
intended to be used in viclation of this chapter.

{3) In the event of seizure pursuant to subsection (2) of
this section, proceedings for forfeiture shail be deemed com-
menced by the seizure. The law enforcement agency under
whose authority the seizure was made shall cause notice to be
served within fifteen days following the seizure on the owner
of the property seized and the person in charge thereof and
any person having any known right or interest therein, includ-
ing any community property interest, of the seizure and
intended forfeiture of the seized property. Service of notice
of seizure of real property shall be made according to the
rules of civil procedure. However, the state may not obtain a
default judgment with respect to real property against a party
who is served by substituted service absent an affidavit stat-
ing that a good faith effort has been made to ascertain if the
defaulted party is incarcerated within the state, and that there
is no present basis to believe that the party is incarcerated
within the state. Notice of seizure in the case of property sub-
ject to a security interest that has been perfected by filing a
financing statement in accordance with chapter 62A.9A
RCW, or a certificte of tjtle, shall be made by service upon
the secured party or the secured party's assignee at the
address shown on the financing statement or the certificate of
title. The notice of seizure in other cases may be served by
any method authorized by law or court rule including but not
limited to service by certified mail with return receipt
requested. Service by mail shall be deemed complete upon
mailing within the fifteen day period following the seizure.

{4} If no person notifies the seizing law enforcement
agency in writing of the person's claim of ownership or right
to possession of items specified in subsection (1)d), (g). of
{h) of this section within forty-five days of the seizure in the
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case of personal property and ninety days in the case of real
property, the item seized shall be deemed forfeited. The
community property interest in real property of a person
whose spouse committed a violation giving rise to seizure of
the real property may not be forfeited if the person did not
participate in the violation.

(5) If any person notifies the seizing law enforcement
agency in writing of the person's claim of ownership or right
to possession of items specified in subsection (1)(b), {c}, (d),
(e}, (£), (), or (h) of this section within forty-five days of the
seizure in the case of personal property and ninety days in the
case of real property, the person or persons shall be afforded
a reasonable opportunity to be heard as to the claim or right.
The hearing shall be before the chief law enforcement officer
of the seizing agency or the chief law enforcement officer's
designee, except where the seizing agency is a state agency as
defined in RCW 34.12.020(4), the hearing shall be before the
chief law enforcement officer of the seizing agency or an
administrative law judge appointed under chapter 34.12
RCW, except that any person asserting a claim or right may
remove the matter to a court of competent jurisdiction.
Removal of any matter involving personal property may only
be accomplished according to the rules of civil procedure.
The person seeking removal of the matter must serve process
against the state, county, political subdivision, or municipal-
ity that operates the seizing agency, and any other party of
interest, in accordance with RCW 4.28.080 or 4.92.020,
within forty-five days after the person seeking removat has
notified the seizing law enforcement agency of the person's
claim of ownership or right to possession. The court to which
the matter is to be removed shall be the district court when the
aggregate value of personal property is within the jurisdic-
tional limit set forth in RCW 3.66.020. A hearing before the
seizing agency and any appeal therefrom shall be under Title
34 RCW. In all cases, the burden of proof is upon the law
enforcement agency to establish, by a preponderance of the
evidence, that the property is subject to forfeiture.

The seizing law enforcement agency shall promptly
return the article or articles to the claimant upon a determina-
tion by the administrative law judge or court that the claimant
is the present lawful owner or is lawfully entitled to posses-
sion thereof of items specified in subsection (1)(b), (c), (d),
(e), (5, (g), or (h) of this section.

(6) In any proceeding to forfeit property under this title,
where the claimant substantially prevails, the claimant is enti-
tled to reasonable attorneys' fees reasonably incurred by the
claimant. In addition, in a court hearing between two or more
claimants to the article or articles involved, the prevailing
party is entitled to a judgment for costs and reasonable attor-
neys' fees,

(7) When property is forfeited under this chapter the
board or seizing law enforcement agency may:

() Retain it for official use or upon application by any
law enforcement agency of this state release such property to
such agency for the exclusive use of enforcing the provisions
of this chapter;

(b) Sell that which is not required to be destroyed by law
and which is not harmful to the public;

{c) Request the appropriate sheriff or director of public
safety to take custody of the property and remove it for dispo-
sition in accordance with law; or
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(d) Forward it to the drug enforcement administration for
disposition.

(8Xa) When property is forfeited, the seizing agency
shall keep a record indicating the-identity of the prior owner,
if known, a description of the property, the disposition of the
property, the value of the property at the time of seizure, and
the amount of proceeds realized from disposition of the prop-
erty,

(b) Each seizing agency shall retain records of forfeited
property for at least seven years.

{(c) Each seizing agency shall file a report including a
copy of the records of forfeited property with the state trea-
surer each calendar quarter,

(d) The quarterly report need not include a record of for-
feited property that is still being held for use as evidence dur-
ing the investigation or prosecution of a case or during the
appeal from a conviction,

(9)(a) By January 31st of each year, each seizing agency
shall remit to the state treasurer an amount equal {o ten per-
cent of the net proceeds of any property forfeited during the
preceding calendar year. Money remitted shall be deposited
in the violence reduction and drug enforcement account
under RCW 69.50.520,

(b) The net proceeds of forfeited property is the value of
the forfeitable interest in the property after deducting the cost
of satisfying any bona fide security interest to which the
property is subject at the time of seizure; and in the case of
sold property, after deducting the cost of sale, including rea-
sonable fees or commissions paid to independent selling
agents, and the cost of any valid landlord's claim for damages
under subsection (15) of this section.

(c) The value of sold forfeited property is the sale price,
The value of retained forfeited property is the fair market
value of the property at the time of seizure, determined when
possible by reference to an applicable commonly used index,
such as the index used by the department of licensing for val-
uation of motor vehicles. A seizing agency may use, but need
not use, an independent qualified appraiser to determine the
value of retained property. If an appraiser is used, the value
of the property appraised is net of the cost of the appraisal.
The value of destroyed property and retained firearms or ille-
gal property is zero,

(10) Forfeited property and net proceeds not required to
be paid to the state treasurer shall be retained by the seizing
law enforcement agency exclusively for the expansion and
improvement of controlled substances related law enforce-
ment activity. Money retained under this section may not be
used to supplant preexisting funding sources.

(I1) Controlled substances listed in Schedule 1, II, I,
IV, and V that are possessed, transferred, sold, or offered for
sale in violation of tHis chapter are contraband and shall be
seized and summarily forfeited to the state. Controlled sub-
stances listed in Schedute I, I, 1L, IV, and V, which are
seized or come into the possession of the board, the owners of
which are unknown, are contraband and shall be summarily
forfeited to the board.

{12) Species of plants from which controlled substances
in Schedules I and I may be derived which have been planted
or cultivated in violation of this chapter, or of which the own-
ers or cultivators are unknown, or which are wild growths,
may be seized and summarily forfeited to the board.

[2003 RCW Supp—page §05)
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(13) The failure, upon demand by a board inspector or
law enforcement officer, of the person in occupancy or in
control of land or premises upon which the species of plants
are growing or being stored to produce an appropriate regis-
tration or proof that he or she is the holder thereof constitutes
authority for the seizure and forfeiture of the plants.

{14} Upon the entry of an order of forfeiture of real prop-
erty, the court shall forward a copy of the order to the asses-
sor of the county in which the property is located. Orders for
the forfeiture of real property shall be entered by the superior
court, subject to court rules. Such an order shall be filed by
the seizing agency in the county auditor's records in the
county in which the real property is located.

{15} A landlord may assert a claimn against proceeds from
the sale of assets seized and forfeited under subsection (7)(b)
of this section, only if:

(a) A law enforcement officer, while acting in his or her
official capacity, directly caused damage to the complaining
landlord's property while executing a search of a tenant's res-
idence; and .

(b) The landiord has applied any funds remaining in the
tenant’s deposit, to which the landlord has a right under chap-
ter 59.18 RCW, to cover the damage directly caused by a law
enforcement officer prior to asserting a claim under the pro-
visions of this section; -

(i) Only if the funds applied under (b) of this subsection
are insufficient to satisfy the damage directly caused by a law
enforcement officer, may the landlord seek compensation for
the damage by filing a claim against the governmental entity
under whose authority the law enforcement agency operates
within thirty days after the sea.rc‘}/;

(ii) Only if the governmental entity denies or fails to
respond to the landlord's claim within sixty days of the date
of filing, may the landlord collect damages under this subsec-
tion by filing within thirty days of denial or the expiration of
the sixty-day period, whichever occurs first, a claim with the
seizing law enforcement agency. The seizing law enforce-
ment agency must notify the landlord of the status of the
claim by the end of the thirty-day period. Nothing in this sec-
tion requires the claim to be paid by the end of the sixty-day
or thirty-day period,

(¢) For any claim filed under (b} of this subsection, the
law enforcement agency shall pay the claim unless the
agency provides substantial proof that the landlord either:

(i) Knew or consented to actions of the tenant in viola-
tion of this chapter or chapter 69.41 or 69.52 RCW; or

(ii) Failed to respond to a notification of the illegal activ-
ity, provided by a law enforcement agency under RCW
39.18.073, within seven days of receipt of notification of the
illegal activity.

(16) The landlord's claim for damages under subsection
(15) of this section may not include a claim for loss of busi-
ness and is limited to:

(a) Damage to tangible property and clean-up costs;

(b) The lesser of the cost of repair or fair market value of
the damage directly caused by a law enforcement officer;

{c) The proceeds from the sale of the specific tenant's
property seized and forfeited under subsection (7)(b) of this
section; and

{(d} The proceeds available after the seizing law enforce-
ment agency satisfies any bona fide security interest in the

[2003 RCW Supp—page 806]

Ordinance No. 2209

|!itle 69 RCW: Food, Drugs, Cosmetics, and 'oisons

tenant's property and costs related to sale of the tenant's prop-
erty as provided by subsection (9)(b) of this section.

(17) Subsections (15) and {16) of this section do not timit
any other rights a landlord may have against a tenant 1o col.
lect for damages. However, if a law enforcement agency sat.
isfies a landlord's claim under subsection (15) of this Section, -
the rights the landlord has against the tenant for damages
directly caused by a law enforcement officer under the terms
of the landlord and tenant's contract are subrogated to the law
enforcement agency- {2003 ¢ 53 § 348; 2001 ¢ 168 § 1; 1993
¢487§1;1992c 211 § 1. Prior: (1992¢2108 5 repealed by
1992211 §2);1990¢c248 § 2, 1990 213 § 12; 1989 ¢ 27§
§212;1988c28252; 1986 c 124 § 9; 1984 ¢ 258 § 333: 1983
¢ 2§ 15; prior: 1982¢ 189 §6; 1982 ¢ 171 § 1; prior: 198]
c67§32;1981c48§3; 1977 exs.¢77§ 15 1971 ex.s. ¢ 308
§ 69.50.505.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180. -

Severability—2001 ¢ I88: "If any provision of this act o its applica-
tion to any person or circumstance is held invalid, the remainder of the actor
the application of the provision to other persons or circumstances is not
affected.” [2001 ¢ 168 § 5.1

Effective date—1990 ¢ 213 §% 2 and 12: Sec note following RCW
64.44.010.

Severability—1990 ¢ 213: See RCW 64.44.901,

Findings—1989 c 271: "The legistature finds that: Drug offenses and
crimes resulting from illegal drug use are destructive to society; the nature of
drug trafficking results in many property crimes and crimes of violence: state
and local governmental agencies incur immense expenses in the investiga-
tion, prosecution, adjudication, incarceration, and treatment of drug-related
offenders and the compensation of their victims; drug-related offenses are
difficult to eradicate because of the profits derived from the criminal activi-
ties, which can be invested in legitimate assets and later used for further
criminal activities; and the forfeiture of real assets where a substantial nexus
exists between the commercial production or sale of the substances and the
real property will provide a significant deterrent to crime by removing the
profit incentive of drug trafficking, and will provide a revenue source that
will partiatly defray the large costs incurred by government as a result of
these crimes. The legislature recognizes that seizure of real property is a
very powerful tool and should not be applied in cases in which a manifest
injustice would occur as a result of forfeiture of an innocent spouse’s com-
munity property interest.” [1989¢ 271 §211.]

Severability—1989 ¢ 271: See note following RCW 9.94A.510.

Severability—1988 ¢ 282: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the 9c! or
the application of the provision to other persons or circumsiances is not
affected.” {1988 c 282§ 3]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 c 258: See note (ollowing RCW 3.46.120.
Severability—1983 ¢ 2: See note following RCW [8.71.030.
Effective date—1982 ¢ 189: See note following RCW 34.12.020.

Severability—Effective date—1982 ¢ 171: Sec RCW 69.52.900 and
69.52,901, -

Severability—1981 ¢ 48: See note following RCW 69.50.102.

09.50.520 Violence reduction and drug enforcement
account. The viclence reduction and drug enforf:cmcm
account is created in the state treasury. All designated
receipts from RCW 9.41.110(8), 66.24.210(4), 66.24.290(223
*69.50.505(i)(1), 82.08.150(5), 82.24.020(2), 82.64.020, ?“d
section 420, chapter 271, Laws of 1989 shall be deposit®
into the account. Expenditures from the account may be us:,el
only for funding services and programs under chapter % d:
Laws of 1989 and chapter 7, Laws of 1994 sp. sess., inci

——————y
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offenses are difficult to eradicate because of the profits derived from the
criminal activities, which can be invested in legitimate assets and later used
for further criminal activities; and the forfeiture of real assets where a
substantial nexus exists between the commercial production or sale of the
substances and the real property will provide a significant deterrent to crime
by removing the prefit incentive of drug trafficking, and will provide a
revenee source that will partially defray the large costs incurred by
government as a result of these crimes. The legislature recognizes that
seizure of real property is a very powerful tool and should not be applied
in cases in which a manifest injustice would eccur as a result of forfeiture
of an innocent spouse’s community property interest.” [1989 ¢ 271 § 211.]

Severability—1989 ¢ 271: See note following RCW 9.94A.510.

Severability—1988 ¢ 282: "If any provision of this act or its
epplication to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1988 ¢ 282 § 3]

Court Improvement Act of 1984 —Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 ¢ 258: See note following RCW 346,120,
Severability—1983 ¢ 2: See note following RCW 18.71.030.
Effective date—1982 c 189: See note following RCW 34.12.020.

Severability—Effective date—1982 ¢ 171: See RCW 69.52.900 and
69.52.901.

Severability—1981 c 48: See note following RCW 69.50.102.

69.50.506 Burden of proof; liabilities. (a) It is not
necessary for the state to negate any exemption or exception
in this chapter in any complaint, information, indictment or
other pleading or in any trial, hearing, or other proceeding
under this chapter. The burden of proof of any exemption
or exception is upon the person claiming it.

(b) In the absence of proof that a person is the duly
authorized holder of an appropriate registration or order form
issued under this chapter, he is presumed not to be the
holder of the registration or formt. The burden of proof is
upon him to rebut the presumption,

(c) No liability is imposed by this chapter upon any
authorized state, county or municipal officer, engaged in the
lawful performance of his duties. [1971 ex.s. ¢ 308 §
69.50.506.)

69.50.507 Judicial review. All final determinations,
findings and conclusions of the state board of pharmacy
under this chapter are final and conclusive decisions of the
matters involved. Any person aggrieved by the decision may
obtain review of the decision in the superior court wherein
he resides or in the superior court of Thurston county, such
review to be in conformity with the administrative procedure
act, chapter 34.05 RCW. [1971 ex.s. ¢ 308 § 69.50.507.]

69.50.508 Education and research. (a) The state
board of pharmacy may carry out educational programs
designed to prevent and deter misuse and abuse of controlled
substances. In connection with these programs it may:

(1) promote better recognition of the problems of misuse
and abuse of controlled substances within the regulated
industry and among interested groups and organizations;

(2) assist the regulated industry and interested groups
and organizations in contributing to the reduction of misuse
and abuse of controlled substances;,

(3) consult with interested groups and organizations to
aid them in solving administrative and organizational
problems;

bl B0ER N0 5209

Title 69 RCW: Food, Drugs, Cosmetics, and Poisons

(4) evaluate procedures, projects, techniques, and
controls conducted or proposed as part of educational
programs on misuse and abuse of controlled substances;

(5) disseminate the results of research on misuse and
abuse of controlled substances to promote a better public
understanding of what problems exist and what can be done
to combat them; and

{(6) assist in the education and training of state and local
law enforcement officials in their efforts to control misuse
and abuse of controlled substances.

{b) The board may encourage research on misuse and
abuse of controlled substances. In connection with the
research, and in furtherance of the enforcement of this
chapter, it may:

(1) establish methods to assess accurately the effects of
controlled substances and identify and characterize those
with potential for abuse; :

(2) make studies and undertake programs of research to:

(i) develop new or improved approaches, techniques,
systems, equipment and devices to strengthen the enforce-
ment of this chapter;

(ii) determine patterns of misuse and abuse of controlled
substances and the social effects thereof; and,

(iii) improve methods for preventing, predicting,
understanding and dealing with the misuse and abuse of
controlled substances; and,

(3) eater into contracts with public agencies, institutions
of higher education, and private organizations or individuals
for the purpose of conducting research, demonstrations, or
special projects which bear directly on misuse and abuse of
controlled substances.

{c) The board may enter into contracts for educational
and research activities without performance bonds.

{d) The board may authorize persons engaged in
research on the use and effects of controlled substances to
withhold the names and other identifying characteristics of
individuals who are the subjects of the research. Persons
who obtain this authorization are not compelled in any civil,
criminal, administrative, legislative, or other proceeding to
identify the individuals who are the subjects of research for
which the authorization was obtained.

(e) The board may authorize the possession and distribu-
tion of controlled substances by persons engaged in research.
Persons who obtain this authorization are exempt from state
prosecution for possession and distribution of controlied
substances to the extent of the authorization. [1971 ex.s. ¢
308 § 69.50.508.]

69.50.509 Search and seizure of controlled sub-
stances. If, upon the swom-complaint of any person, it shall
be made to appear to any judge of the superior court, district
court, or municipal court that there is probable cause to
believe that any controfled substance is being used, manufac-
tured, sold, bartered, exchanged, administered, dispensed,
delivered, distributed, produced, possessed, given away,
furnished or otherwise disposed of or kept in violation of the
provisions of this chapter, such judge shall, with or without
the approval of the prosecuting attorney, issue a warrant
directed to any law enforcement officer of the state, com-
manding him or her to search the premises designated and
described in such complaint and warrant, and to seize all

(2002 Ed.)
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controlied substances there found, together with the vessels
in which they are contained, and all implements, furniture
and fixtures used or kept for the illegal manufacture, sale,
barter, exchange, administering, dispensing, delivering,
distributing, producing, possessing, giving away, furnishing
or otherwise disposing of such controlled substances, and to
safely keep the same, and to make a return of said warrant
within three days, showing all acts and things done thereun-
der, with a particular statement of all articles seized and the
name of the person or persons in whose possession the sarne
were found, if any, and if no person be found in the posses-
sion of said articles, the returns shall so state. The provi-
sions of RCW 10.31.030 as now or hereafter amended shall
apply to actions taken pursuant to this chapter. {1987 ¢ 202
§ 228; 1971 ex.s. ¢ 308 § 69.50.509.]
Intent—1987 ¢ 202: See note following RCW 2.04.150.

69.50.510 Search and seizure at rental premises—
Notification of landlord. Whenever a controlled substance
which is manufactured, distributed, dispensed, or acquired in
violation of this chapter is seized at rental premises, the law
enforcement agency shall make a reasonable attempt to
discover the identity of the landlord and shall notify the
fandlord in writing, at the last address listed in the property
tax records and at any other address known by the law
enforcement agency, of the seizure and the location of the
seizure. [1988 ¢ 150 § 9.]

Legislative findings—Severability—1988 ¢ 150: See notes following
RCW 59.18.130.

69.50.511 Clean-up of hazardous substances at
illegal drug manufacturing facility—Rules. Law enforce-
ment agencies who during the official investigation or
enforcement of any illegal drug manufacturing facility come
in contact with or are aware of any substances suspected of
being hazardous as defined in *RCW 70.105D.020(5), shall
notify the department of ecology for the purpose of securing
a contractor o identify, clean-up, store, and dispose of
suspected hazardous substances, except for those random and
representative samples obtained for evidentiary purposes.
Whenever possible, a destruct order covering hazardous
substances which may be described in general terms shall be
obtained concurrently with a search warrant. Materials that
have been photographed, fingerprinted, and subsampled by
police shall be destroyed as soon as practical. The depart-
ment of ecology shall make every effort to recover costs
from the parties responsible for the suspected hazardous
substance. All recoveries shall be deposited in the account
or fund from which contractor payments are made.

The department of ecology may adopt rules to carry out
its responsibilities under this section. The department of
ecology shall consult with law enforcement agencies prior to
adopting any rule or policy relating to this section. (1990 ¢
213 § 13; 1989 ¢ 271 § 228

*Reviser’s note: RCW 70.105D.020 was amended by 1994 c.254 §

2, changing subsection (5) to subsection (6); and was subsequently amended
by 1995 ¢ 70 § 1, changing subssction (6) to subsection {7).

Severability—l”ﬂ € 213: Sec RCW 64.44.901,
Severability—1989 ¢ 271: Sce note following RCW 9.94A.510.
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69.50.520 Violence reduction and drug enforcement
account. The violence reduction and drug enforcement
account is created in the state treasury. All designated
receipts from RCW 9.41.110(8), 66.24.210(4), 66.24,290(2),
69.50.505(i)(1), 82.08.150(5), 82.24.020(2), 82.64.020, and
section 420, chapter 271, Laws of 1989 shal] be deposited
into the account. Expenditures from the account may be
used only for funding services and programs under chapter
271, Laws of 1989 and chapter 7, Laws of 1994 5p. sess.,
including state incarceration costs. Funds from the account
may also be appropriated to reimburse local governments for
costs associated with implementing criminal justice leg-
islation including chapter 338, Laws of 1997. During the
2001-2003 biennium, funds from the account may also be
used for costs associated with providing grants to local
governments in accordance with chapter 338, Laws of 1997,
the replacement of the department of corrections’ offender-
based tracking system, maintenance and operating costs of
the Washington association of sheriffs and police chiefs jail
reporting system, civil indigent legal representation, and for
multijurisdictional narcotics task forces. After July 1, 2003,
at least seven and one-half percent of expenditures from the
account shall be used for providing grants to community
networks under chapter 70.190 RCW by the family policy
council. [2002 ¢ 371 § 920. Pror: 2001 Znd sps.c 7 8
920; 2001 ¢ 168 § 3; 2000 2nd sps.c 1§ 917; 1999 ¢ 309
§ 922, 1998 ¢ 346 § 909; prior: 1997 ¢ 451 §2;1997 ¢ 338
§ 6% 1997 ¢ 149 § 912; 1995 2nd sp.s. ¢ 18 § 919; 1994
sps. ¢ 7 § 910; 1989 ¢ 271 § 401}

Severability—Effective date~-2002 ¢ 371: See notes following
RCW 9.46,100.

Severability—Effective date—2001 2nd sp.s. ¢ 7: See notes
following RCW 43,320.110,

Severability-—2001 ¢ 168: See note following RCW 69.50.505.

Severability—Effective date—2000 2nd 5p.s. ¢ 1: See notes
following RCW 41.05.143.

Severability—Effective date—1999 ¢ 309: See notes following
RCW 41.06.152,

Construction—Severability—Effective date—1998 ¢ 346: See notes
following RCW 50,24.014.

Effective date—1997 ¢ 451: See note following RCW 66,24.290.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 131.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Severability—Effective date—1997 ¢ 149: See notes following
RCW 43.08.250.

Severability—Effective date—1995 2nd sp.s. ¢ 18: See notes
following RCW 19.118.110.

Finding—Intent—Severabitity—1994 sps. ¢ 7 See notes following
RCW 43.70.540.

Captions not law—1989 ¢ 271: "Part, subpart, and section headings
and the index as used in this act do not constitute any part of the law.”
F1989 ¢ 271 § 605.]

Severability—1989 ¢ 271: See note following RCW 9.94A.510,

69.50.509

69.50.525 Diversion prevention and controle—
Report. (a) As used in this section, "diversion" means the
transfer of any controlled substance from a licit to an illicit
channel of distribution or use.

(b) The department shall regularly prepare and make
available to other state regulatory, licensing, and law
enforcement agencies a report on the patterns and trends of

[Title 69 RCW--page 85]
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Finding—1990 ¢ 21%: The legislature finds that Washington citizens
in the border areas of this state are prohibited from having prescriptions from
out-of-state dentists and veterinarians filled at their in-state pharmacies, and
that it is in the public interest o remove this barrier for the state's citizens.”
[1990¢ 219§ 1] :

69.41.030 Sale, delivery, or possession of legend drug
without prescription or order prohibited—Exceptions—
Penaity. (Effective July I, 2004.} (1) It shall be unlawful for
any person to seli, deliver, or possess any legend drug except
upon the order or prescription of a physician under chapter
18.71 RCW, an osteopathic physician and surgeon under
chapter 18.57 RCW, an optometrist licensed under chapter
18.53 RCW who is centified by the optometry board under
RCW 18.53.010, a dentist under chapter 18.32 RCW, a podi-
atric physician and surgeon under chapter 18.22 RCW, a vet-
erinarian under chapter 18.92 RCW, a commissioned medical
or dental officer in the United States armed forces or public
health service in the discharge of his or her official duties, a
duly licensed physician or dentist employed by the veterans
administration in the discharge of his or her official duties, a
registered nurse or advanced registered nurse practitioner
under chapter 18.79 RCW when authorized by the nursing
care quality assurance commission, an osteopathic physician
assistant under chapter 18.57A RCW when authorized by the
board of osteopathic medicine and surgery, a physician assis-
tant under chapter 18.71A RCW when authorized by the
medical quality assurance commission, a physician licensed
to practice medicine and surgery or a physician licensed to
practice osteopathic medicine and surgery, a dentist licensed
to practice dentistry, a podiatric physician and surgeon
licensed to practice podiatric medicine and surgery, or a vet-
erinarian licensed io practice veterinary medicine, in any
province of Canada which shares a common border with the
state of Washington or in any state of the United States:
PROVIDED, HOWEVER, That the above provisions shall
not apply to sale, delivery, or possession by drug wholesalers
or drug manufacturers, or their agents or employees, or to any
practitioner acting within the scope of his or her license, or o
a comumon or contract carrier or warehouseman, or any
employee thereof, whose possession of any iegend drug is in
the usual course of business or employment: PROVIDED
FURTHER, That nothing in this chapter or chapter 18.64
RCW shall prevent a family planning clinic that is under con-
tract with the department of social and health services from
selling, delivering, possessing, and dispensing commercially
prepackaged oral contraceptives prescribed by authorized,
licensed health care practitioners.

(2)(a) A violation of this section involving the sale,
delivery, or possession with intent to sell or deliver is a class
B felony punishable according to chapter 9A.20 RCW,

_(b) A violation of this section involving possession is a
misdemeanor. {2003 ¢ 142 § 3; 2003 ¢ 53 § 323; 1996 ¢ 178
§17:19945p.s. c9§737;1991¢c 305 1; 1990¢ 219§ 2; 1987
cld4§1; 1981 c 120§ 1;197%ex.5.c 139§ 2; 1977 ¢ 69§
£,1973 Istex.s.c 186 § 3.]

Reviser's note: This section was amended by 2003 ¢ 53 § 323 and by
2003 c 142 § 3. each without reference to the other. Both amendments are
incorporated in the publication of this section onder RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1). :

Severability—2003 ¢ 142: See note foliowing RCW 18.53.010.
[2003 RCY Supp-—page 794}
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Intent—Effective date—2003 ¢ 53: Sec notes fol|gw;
2.48.180, oing Rey

Effective date—1996 ¢ 178: Ses note following RCW 18.35.110

Severability—Headings and captions not law—Effe
1994 sps. ¢ 9: See RCW 18.79.900 through 18.79.902.

Finding—1990 ¢ 219: "The legistature finds that Washington ciy '
in the border arcas of this state are prohibited from having Prescriptions ch i
out-of-state dentists and veterinarians filled at their in-state Pharmacies -
that it is in the public interest to remove this barrier for the State's ciﬁz; lﬂe
[1990c219§1.] i

Clive dage.

69.41.040 Prescription requirements-—Penalty
(Effective July 1, 2004.) (1) A prescription, in order to e
effective in legalizing the possession of legend drugs, must
be issued for a legitimate medical purpose by one authorized
to prescribe the use of such legend drugs. An order purpon-
ing to be a prescription issued to a drug abuser or habityal
user of legend drugs, not in the course of professional treat-
ment, is not a prescription within the meaning and intent of
this section; and the person whe knows or should know that
he or she is filling such an order, as well as the person issuing
it, may be charged with violation of this chapter. A tegiti-
mate medical purpose shall include use in the course of a
bona fide research program in conjunction with a hospital or
university.

{(2) A violation of this section is a class B felony punish-
able according to chapter 9A.20 RCW. [2003 ¢ 53 § 324;
1973 Istex.s.c i86 § 4.)

Intent—Elfective date—2003 ¢ 53: See notes following RCW
2.48.180.

69.41.050 Labeling requirements—Penalty. (Effec-
tive July 1, 2004.) (1) To every box, botile, jar, tube or other
container of a legend drug, which is dispensed by a practitio-
ner authorized to prescribe legend drugs, there shali be
affixed a label bearing the name of the preseriber, complete
directions for use, the name of the drug either by the brand or
generic name and strength per unit dose, name of patient and
date: PROVIDED, That the practitioner may omit the name
and dosage of the drug if he or she determines that his or her
patient should not have this information and that, if the drug
dispensed is a trial sample in its original package and which
is labeled in accordance with federal law or regulation, there
need be set forth additionally only the name of the issuing
practitioner and the name of the patient.

(2) A violation of this section is 2 misdemeanor, [2003 ¢
53§325,1980c 83 §8; 1973 Istex.s.c 186§ 5.]

Intent—E{lective date—2003 ¢ §3: See notes following RCW
2.48.180.

69.41.070 Recodified as RCW 69.41.350. (Effective
July 1, 2004)  See Supplementary Table of Disposition of
Former RCW Sections, this volume.

69.41.072 Violations of chapter 69.50 RCW not to be
charged under chapter 69.41 RCW—Exception. (Effec-
tive July 1, 2004.) Any offense which is a violation of chap-
ter 69.50 RCW other than RCW 69.50.4012 shall not be
charged under this chapter. [2003 ¢ 53 § 327.]

Intent—Effective date—2003 ¢ §3: Sce notes following RCW
2.48.180.
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69.41.085 Medication assistance—Community-based
care setting, Individuals residing in community-based care
settings such as adult family homes, boarding homes, and
residential care settings for the developmentally disabled,
including an individual's home, may receive medication
gssistance. Nothing in this chapter affects the right of an indi-
vidual to refuse medication or requirements relating to
informed consent. [2003c 140§ 12;1998¢cT70§ 1)

Effective date—2003 ¢ 140: See note following RCW 18.79.040.

69.41.150 Liability of practitioner, pharmacist. (1) A
practitioner who authorizes a prescribed drug shall not be lia-
ple for any side effects or adverse reactions caused by the
manner or method by which a substituted drug product is
selected or dispensed.

(2) A pharmacist who substitutes an equivalent drug
product pursuant o RCW 69.41.100 through 69.41.180 as
pow or hereafter amended assumes no greater liability for
selecting the dispensed drug product than would be incurred
in filling a prescription for a drug product prescribed by its
established name.

(3) A pharmacist who substitutes a preferred drug for a
nonpreferred drug pursuant to RCW 69.41.190 assumes no
greater liability for substituting the preferred drug than would
be incurred in filling a prescription for the preferred drug
when prescribed by name. [2003 Ist sp.s. ¢ 29 § 6, 1979 ¢
110§5; 1977exs.c352§6.]

Finding—Intent—Severability—Conflict with federal require-

ments—EfMective date—2003 15t sp.s. ¢ 29: See notes following RCW
74.09.630.

69.41.190 Preferred drug substitution—Excep-
tions—Notice. {1} Any pharmacist filling a prescription
under a siate purchased health care program as defined in
RCW 41.05.011(2) shall substitute, where identified, a pre-
ferred drug for any nonpreferred drug in a given therapeutic
class, unless the endorsing practitioner has indicated on the
prescription that the nonpreferred drug must be dispensed as
written, or the prescription is for a refill of an antipsychotic,
antidepressant, chemotherapy, antiretroviral, or immunosup-
pressive drug, in which case the pharmacist shall dispense the
prescribed nonpreferred drug.

(2) When a substitution is made under subsection (1) of
this section, the dispensing pharmacist shall notify the pre-
scribing practitioner of the specific drug and dose dispensed.
{2003 1stsp.s. ¢ 29§ 5.]

Finding—Intent—Severability—Conflict with federal require-
ments—Effective date—2003 1st sp.s. ¢ 29: See notes following RCW
74.09.650.

69.41.270 Repealed. See Supplementary Table of Dis-
position of Former RCW Sections, this volume,

69.41.300 Definitions. (Effective July I, 2004.) For
the purposes of RCW 69.41.300 through 69.41.350, "ste-
roids” shall include the following:

(1) "Anabolic steroids” means synthetic derivatives of
testosterone or any isomer, ester, salt, or derivative that act in
the same manner on the human body;
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(2) "Androgens” means festosterone in one of its forms
or a derivative, isomer, ester, or salt, that act in the same man-
ner on the human body; and

(3) "Human growth hormones" means growth hormones,
or a derivative, isomer, ester, or salt that act in the same man-
ner on the human body. {2003 ¢ 53 § 328; 1989¢ 369§ 1.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

69.41.320 Practitioners—Restricted use—Medical
records. (Effective July 1, 2004.) (1){a) A practitioner shail
not prescribe, administer, or dispense steroids, as defined in
RCW 69.41.300, or any form of autotransfusion for the pur-
pose of manipulating hormenes to increase muscle mass,
strength, or weight, or for the purpose of enhancing athletic
ability, without a medical necessity to do so.

(b} A person violating this subsection is guilty of a gross
misdemeanor and is subject to disciplinary action under
RCW 18.130.180.

(2) A practitioner shail complete and maintain patient
medical records which accurately reflect the prescribing,
administering, or dispensing of any substance or drug
described in this section or any form of autotransfusion.
Patient medical records shall indicate the diagnosis and pur-
pose for which the substance, drug, or autotransfusion is pre-
scribed, administered, or dispensed and any additional infor-
mation upon which the diagnosis is based. {2003 ¢ 53 § 329;
1989 ¢ 369 § 3.]

Intent--Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

69.41.330 Public warnings—School districts. {(Effec-
five July 1, 2004.) The superintendent of public instruction
shall develop and distribute to all school districts signs of
appropriate design and dimensions advising students of the
health risks that steroids present when used solely to enhance
athletic ability, and of the penalties for their unlawful posses-
sion provided by RCW 69.41.300 through 69.41.350.

School districts shall post or cause the signs to be posted
in a prominent place for ease of viewing on the premises of
school athletic departments. [2003 ¢ 53 § 330; 1989 ¢ 369 §
5]

Intent—Effective date—2003 c 53: See notes following RCW
2.48.180.

69.41.350 Penalties. (Effective July 1, 2004.) (1) A
person who viclates the provisions of this chapter by possess-
ing under two hundred tablets or eight 2cc bottles of steroid
without a valid prescription is guilty of a gross misdemeanor.

(2) A person who violates the provisions of this chapter
by possessing over two hundred tablets or eight 2cc bottles of
steroid without a valid prescription is guilty of a class C fel-
ony and shall be punished according to chapter 9A.20 RCW.
{2003 ¢ 53 § 326; 1989 c 360 § 4; 1983 Istex.s.c 4 § 45 1973
Ist ex.s. c 186 § 7. Formerly RCW 69.41.070.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Severability—1983 st ex.s. ¢ 4: See note following RCW 9A.48.070.
(2003 RCW Supp—page 795]
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participate in the controlled substance therapeutic research
program is protected by withholding from all persons not
connected with the conduct of the research the names and
other identifying characteristics of such individuals. Persons
authorized to engage in research under the controlied
substance therapeutic research program may not be com-
pelled in any civil, eriminal, administrative, legislative, or
other proceeding to identify the individuals who are the
subjects of research for which the authorization was granted,
except to the extent necessary to permit the board to de-
termine whether the research is being conducted in accor-
dance with the authorization.

(4) The patient qualification review committee may
include other disease groups for participation in the con-
trolled substances therapeutic research program after perti-
nent medical data have been presented by a practitioner to
both the committee and the board, and after approval for
such participation has been granted pursuant to pertinent
rules promulgated by the United States drug enforcement
agency, the food and drug administration, and the national
institute on drug abuse. [1979 ¢ 136 § 5.}

69.51.060 Sources and distribution of marijuana.
{1) The board shall obtain marijuana through whatever
means it deems most appropriate and consistent with
regulations promulgated by the United States food and drug
administration, the drug enforcement agency, and the
national institute on drug abuse, and pursuant to the provi-
stons of this chapter.

(2) The board may use marijuana which has been
confiscated by local or state law enforcement agencies and
has been determined to be free from contamination.

(3) The board shall distribute the analyzed marijuana to
approved practitioners and/or institutions in accordance with
rules promulgated by the board. [197% ¢ 136 § 6.3

69.51.080 Cannabis and related products considered
Schedule 11 substances. (1) The enumeration of
tetrahydrocannabinols, or a chemical derivative of
tetrahydrocannabinols in RCW 69.50.204 as a Schedule I
controlled substance does not apply to the use of cannabis,
tetrahydrocannabinols, or a chemical derivative of
tetrahydrocannabinols by certified patients pursuant to the
provisions of this chapter.

{2) Cannabis, tetrahydrocannabinols, or a chemical
derivative of tetrahydrocannabinols shall be considered
Schedule 11 substances as enumerated in RCW 69.50.206
only for the purposes enumerated in this chapter. [1979 ¢
136 § 8.]

Chapter 69.51A
MEDICAL MARLJUANA

Sections .

£69.51A.005 Purpose and intent,

69.51A.010 Definitions.

69.51A.020 Construction of chapter. :

69.51A.030 Physicians excepted from state’s criminal laws.
69.514.040 Qualifying patiemts’ affirmative defense.

69.51A.050 Medical marijuana, lawful possession—State not hable.
69.51A.060 Crimes—Limitations of chapter.

6951A.070 Addition of medical conditions.

[Title 69 RCW—pige B8]
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69.51A.900 Short title—199% ¢ 2,
69.51A.901 Severability—1999 ¢ 2.
69.51A.902 Captions not law—1939% ¢ 2.

69.51A.005 Purpose and intent. The people of
Washington state find that some patients with terminal or
debilitating illnesses, under their physician’s care, may
benefit from the medical use of marijuana. Some of the
illnesses for which marijuana appears to be beneficial
include chemotherapy-related nausea and vomiting in cancer
patients; AIDS wasting syndrome; severe muscle spasms
associated with multiple sclerosis and other spasticity
disorders; epilepsy; acute or chronic glaucoma; and some
forms of intractable pain.

The people find that humanitarian compassion necessi-
tates that the decision to authorize the medical use of
marijuana by patients with terminal or debilitating ilinesses
is a personal, individua!l decision, based upon their
physician’s professional medical judgment and discretion.

Therefore, the people of the state of Washington intend
that:

Qualifying patients with terminal or debilitating ilinesses
who, in the judgment of their physicians, would benefit from
the medical use of marijuana, shall not be found guilty of a
crime under state law for their possession and limited use of
marijuana;

Persons who act as primary caregivers to such patients
shall also not be found guilty of a crime under state law for
assisting with the medical use of marijuana; and

Physicians also be excepted from liability and prosecu-
tion for the authorization of marijuana use to qualifying
patients for whom, in the physician’s professional judgment,
medical marijuana may prove beneficial. [1999¢2§2
(Initiative Measure No. 692, approved November 3, 1998).]

69.51A.010 Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly reguires otherwise,

(1) "Medical use of marijuana” means the production,
possession, or administration of marijuana, as defined in
RCW 69.50.101(q), for the exclusive benefit of a qualifying
patient in the treatment of his or her terminal or debilitating
illness.

(2) "Primary caregiver" means a person who:

(a) Is eighteen years of age or older,

(b) Ts responsible for the housing, health, or care of the
patient;

(c) Has been designated in writing by a patient to
perform the duties of primary caregiver under this chapter.

(3} "Qualifying patient” means a person who:

{a) Is a patient of a physician licensed under chapter
18.71 or 18.57 RCW; =

(b} Has been diagnosed by that physician as having &
terminal or debilitating medical condition;

te) Is a resident of the state of Washington at the time
of such diagnosis; ]

(d) Has been advised by that physician about the risks
and benefits of the medical use of marijuana; and

{e) Has been advised by that physician that they may
benefit from the medical use of marijuana. .

{(4) "Terminal or debilitating medical condition” means:

(2002 B4}
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(a) Cancer, human immunodeficiency virus (HIV),
multiple sclerosis, epilepsy or other seizure disorder, or
spasticity disorders; or

(b) Intractable pain, limited for the purpose of this
chapter to mean pain unrelieved by standard medical
treatments and medications; or

(¢) Glaucoma, either acute or chronic, limited for the
purpose of this chapter to mean increased intraocular
pressure unrelieved by standard treatments and medications;
or '

(d) Any other medical condition duly approved by the
Washington state medical quality assurance board [commis-
sion] as directed in this chapter.

(5} "Valid documentation" means:

(a) A statement signed by a qualifying patient’s physi-
cian, or a copy of the qualifying patient’s pertinent medical
records, which states that, in the physician’s professional
opinion, the potential benefits of the medical use of marijua-
na would likely outweigh the health risks for a particular
qualifying patient; and

(b} Proof of identity such as a Washington state driver’s
license or identicard, as defined in RCW 46.20.035. [1999
¢ 2 § 6 (Initiative Measure No. 692, approved November 3,
1998).]

69.51A.020 Consiruction of chapter. Nothing in this
chapter shall be construed to supersede Washington state law
prohibiting the acquisition, possession, manufacture, sale, or
use of marijuana for nonmedical purposes. [1999 ¢ 2 § 3
(Initiative Measure No. 692, approved November 3, 1998).]

69.51A.030 Physicians excepted from state’s
criminal laws. A physician licensed under chapter 18.71 or
18.57 RCW shall be excepted from the state’s criminal laws
and shail not be penalized in any manner, or denied any
right or privilege, for:

(1) Advising a gualifying patient about the risks and
benefits of medical use of marijuana or that the qualifying
patient may benefit from the medical use of marijuana where
such use is within a professional standard of care or in the
individual physician’s medical judgment; or

(2) Providing a qualifying patient with valid documenta-
tion, based upon the physician’s assessment of the qualifying
patient’s medical history and current medical condition, that
the potential benefits of the medical use of marijuana would
likely outweigh the heatth risks for the particular qualifying
patient. [1999 ¢ 2 § 4 (Initiative Measure No. 692, approved
November 3, 1998).}

69.51A.040 Qualifying patients’ affirmative defense.
(1) If charged with a violation of state law relating to
marijuana, any qualifying patient who is engaged in the
medical use of marijuana, or any designated primary
caregiver who assists a qualifying patient in the medical use
of marijuana, will be deemed to have established an affirma-
tive defense to such charges by proof of his or her compli-
ance with the requirements provided in this chapter. Any
person meeting the requirements appropriate to his or her
status under this chapter shall be considered to have engaged
in activities permitted by this chapter and shall not be
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penalized in any manner, or denied any right or privilege, for
such actions.

(2) The qualifying patient, if eighteen years of age or
older, shall:

(a) Meet all criteria for status as a qualifying patient;

(b) Possess no more marijuana than is necessary for the
patient’s personal, medical use, not exceeding the amount
necessary for a sixty-day supply; and

(c) Present his or her valid documentation to any law
enforcement official who questions the patient regarding his
or her medical use of marijuana,

(3) The qualifying patient, if under eighteen years of
age, shall comply with subsection (2)(a) and (c) of this
section. However, any possession under subsection (2)(b) of
this section, as well as any production, acquisition, and deci-
sion as to dosage and frequency of use, shall be the respon-
sibility of the parent or legal guardian of the qualifying
patient.

(4) The designated primary caregiver shall:

(a) Meet all criteria for status as a primary caregiver to
a qualifying patient;

(b) Possess, in combination with and as an agent for the
qualifying patient, no more marijuana than is necessary for
the patient’s personal, medical use, not exceeding the amount
necessary for a sixty-day supply;

{c) Present a copy of the qualifying patient’s valid
documentation required by this chapter, as well as evidence
of designation to act as primary caregiver by the patient, to
any law enforcement official requesting such information;

{d) Be prohibited from consuming marijuana obtained
for the personal, medical use of the patient for whom the
individual is acting as primary caregiver; and

{e) Be the primary caregiver to only one patient at any
one time. [1999 ¢ 2 § 5 (Initiative Measure No. 692,
approved November 3, 1998).]

69.51A.010

69.51A.050 Medical marijuana, lawful possession—
State not liable. (1) The lawful possession or manufacture
of medical marijuana as authorized by this chapter shall not
result in the forfeiture or seizure of any property.

(2) No person shall be prosecuted for constructive
possession, conspiracy, or any other criminal offense solely
for being in the presence or vicinity of medical marijuana or
its use as authorized by this chapter,

(3} The state shall not be held liable for any deleterious
outcomes from the medical use of marijuana by any qualify-
ing patient. [1999 ¢ 2 § 7 (Initiative Measure No. 692,
approved November 3, 1998).]

69.51A.060 Crimes—JXLimitations of chapter. (1) It
shall be a misdemeanor to wse or display medical marijuana
in a manner or place which is open to the view of the
general public.

(2) Nothing in this chapter requires any health insurance
provider to be liable for any claim for reimbursement for the
medical use of marijuana.

(3) Nothing in this chapter requires any physician to
authorize the use of medical marijuana for a patient.

(4) Nothing in this chapter requires any accommaodation
of any medical use of marijuana in any place of employ-
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ment, in any school bus or on any school grounds, or in any
youth center.

(5} It is a class C felony to fraudulently produce any
record purporting to be, or tamper with the content of any
record for the purpose of having it accepted as, valid
documentation under RCW 69.51A.010(5)a).

(6) No person shall be entitled to claim the affirmative
defense provided in RCW 69.51A.040 for engaging in the
medical use of marijuana in a way that endangers the health
or well-being of any person through the use of a motorized
vehicle on a street, road, or highway. [1999 ¢ 2 § § (Initia-
tive Measure No. 692, approved November 3, 1998).]

69.51A.070 Addition of medical conditions. The
Washington state medical quality assurance board [commis-
sion], or other appropriate agency as designated by the
governor, shall accept for consideration petitions submitted
by physicians or patients to add terminal or debilitating
conditions to those included in this chapter. In considering
such petitions, the Washington state medical quality assur-
ance board [commission] shall include public notice of, and
an opportunity to comment in a public hearing upon, such
petitions. The Washington state medical quality assurance
board [commission] shall, after hearing, approve or deny
such petitions within one hundred eighty days of submission.
The approval or denial of such a petition shall be considered
a final agency action, subject to judicial review. {1999 ¢ 2
§ 9 (Initiative Measure No. 692, approved November 3,
1998).]

69.51A.900 Short title—1999 c 2. This chapter may
be known and cited as the Washington state medical use of
marijuana act. {1992 ¢ 2 § 1 (Initiative Measure No. 692,
approved November 3, 1998).]

69.51A.901 Severability—1999 ¢ 2. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1999 ¢ 2 § 10 (Initiative Measure No. 692,
approved November 3, 1998).]

69.51A.902 Captions not law—1999 ¢ 2. Captions
used in this chapter are not any part of the law, [1999 ¢ 2
§ 11 (Initiative Measure No. 692, approved November 3,
1998}.] .

Chapter 69.52
IMITATION CONTROLLED SUBSTANCES
Sections
69.52.010 Legislative findings.
69.52.020 Definitions.
69.52.030  Violations—Exceptions.
69.52.040  Seizure of contraband.
69.52,045  Seizure at rental premises—Natification of landlord.
69.52.050 Injunctive action by attorney general authorized,
69.52.0600 Injunctive or other legal action by manufacturer of con-
trofled substances authorized,
69.52.070 Violations—Juvenile driving privileges.
69.52.900  Severability—1982 ¢ 171,
69.52.901  Effective date—1982 ¢ 171,

[ Title 69 RCW—page 90]
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Drug nuisances—injunciions: Chapter 7.43 RCW.

69.52.010 Legislative findings. The legislature finds
that iinitation controlled substances are being manufactured
to imitate the appearance of the dosage units of controlled
substances for sale to school age youths and others to
facilitate the fraudulent sale of controlled substances. The
legislature further finds that manufacturers are endeavoring
to profit from the manufacture of these imitation controlled
substances while avoiding liability by accurately labeling the
containers or packaging which contain these imitation
controlled substances. The close similarity of appearance
between dosage units of imitation controlled substances and
controlled substances is indicative of a deliberate and wilful
attempt to profit by deception without regard to the tragic
human consequences. The use of imitation controlled
substances is responsible for a growing number of injuries
and deaths, and the legislature hereby declares that this
chapter is necessary for the protection and preservation of
the public health and safety. [1982 ¢ 171 § 2]

69.52.020 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Controlled substance” means a substance as that
term is defined in chapter 69.50 RCW.

{2) "Distribute” means the actual or constructive transfer
{or attempted transfer) or delivery or dispensing to another
of an imitation controlied substance.

(3) "Imitation controlled substance™ means a substance
that is not a controlled substance, but which by appearance
or representation would lead a reasonable person to believe
that the substance is a controlled substance. Appearance
includes, but is not limited to, color, shape, size, and
markings of the dosage unit. Representation includes, but is
not limited to, representations or factors of the following
nature:

{a) Statements made by an owner or by anyone else in
control of the substance concerning the nature of the
substance, or its use or effect;

(b) Statements made to the recipient that the substance
may be resold for inordinate profit; or

{c} Whether the substance is packaged in a manner
normally used for illicit controlled substances.

(4) "Manufacture” means the production, preparation,
compounding, processing, encapsulating, packaging or
repackaging, or labeling or relabeling of an imitation
controlied substance. {1982 ¢ 171 § 3.1

69.52.030 Violations—Exceptions. (1) It is untawful

“for any person to manufacture, distribute, or possess with

intent to distribute, an imitation controlled substance. Any
person who violates this subsection shall, upon conviction,
be guilty of a class C felony.

(2) Any person eighteen years of age or over who
violates subsection (1) of this section by distributing an
imitation controlled substance to & person under eighteen
vears of age is guilty of a class B felony.

(3) It is unlawful for any person to cause to be pia_Ced
in any newspaper, magazine, handbill, or other publication.
or to post or distribute in any public place, any advertise-
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